The following is a study paper on Parental Rights in NE,  and will make a good reference when visiting with Senators and their staff. This is the letter we will send to several Senators.
Dear Nebraska Senator,
 

    This message is written to you on behalf of Nebraska Parental Rights, requesting that you and your staff will be especially alert for bills that erode and destroy parental authority and the security of Nebraska’s Good Life families. Senator Walz’s 2018 LB998 is a classic example of such a bill.   
 

    We very much appreciate and thank you for your no vote on LB998 in the 2018 legislative session.  It was very distressing that this bill passed the 2018 Legislature with 31 votes, and we need your help to spot, identify and then oppose such bills. This is especially important, because in Nebraska our unalienable parental rights are not secured, and government may interfere with good parents and their families without having a compelling reason.
 

  In his veto letter about LB998, the Governor also stated other reasons for his veto, but with regard to parental rights for Nebraska's parents he said:
 

    "The bill is also unclear about how parents and guardians would be involved in the consent and care of the student for screening, referral, treatment, and payment for services that would be created by this legislation.  Parental rights are paramount and must have a clearly defined role in any state-sanctioned program that impacts a child."
 

    The U.S. Supreme Court's Parental Rights Doctrine is the culmination of the Court's rulings on parental rights. https://parentalrights.org/understand_the_issue/supreme-court/  Over many years, up until 2000, the Supreme Court consistently upheld parental rights. In 2000, however, the split decision in Troxel v. Granville opened the door for individual judges and States to apply their own rules to parental rights.
 

   Former Justice Scalia, in his dissenting opinion in Troxel (2000) declared that parental rights are unalienable. 
 

     The Declaration of Independence declares that the purpose of American Government is to secure our unalienable rights: “That to secure these rights, Governments are instituted…”  This is the declared exceptional purpose and promise of American government!  
 

     Securing is done by legislation that establishes a fundamental right.   A fundamental right is essentially an unalienable right that has been secured by being encoded into law. To determine whether a person’s fundamental right has been violated by governmental interference, the question is whether there is significant compelling reason (also known as strict scrutiny.) for the government to be involved.
 

     These rights are not unlimited.  An unalienable right, even though not statutory, is limited by such scripture as the Ten Commandments. Our Creator did not give us the right to do wrong. If it is wrong in the eyes of our Creator, it wasn’t endowed and therefore does not exist.
 

     There is also a limit to a fundamental right. The personal freedom and authority of a fundamental right is limited by the standard of significant compelling reason (strict scrutiny).  If there is such a compelling reason government authority may become involved.  And of course, the individual has the freedom to voluntarily give away their fundamental rights.
 

      All of the rights found in the Bill of Rights, which are an enumerated part of the U.S. Constitution, are fundamental rights, put there by the amendment procedure. But these enumerated rights are not all of our unalienable rights.  Parental rights are not an enumerated part of the U.S. Constitution, but need to be.  Historically the U.S Supreme Court has declared that parental rights are fundamental, but Troxel left it open.
 

      Fundamental rights can also be legislated as a state law.  Nebraska, the Good Life State, does not have a fundamental Parental Rights law, but at least nine other states do have, including Wyoming and Kansas.
 

    In Nebraska, the much lower non-fundamental standard of rational basis is an option that has been used by and at the discretion of the court. The problem arises when the rational basis standard is imposed upon an unsecured unalienable right, (upon what should be a fundamental right). Nebraska Government may interfere in a family’s life if it is rational, as determined by them, and with their presumption that it is rational.
 

    Rational basis is the top - down system of micro-manage and data collection; and regulations, license, permits, fines; and inspectors and inspections.  Under this system essentially all parental authority is eliminated over time as bad laws are made, of which LB998 in 2018 is a classic example!   This system can be imposed upon the normal parental authority inherent in our unalienable parental rights, which then becomes governmental authority.   This is allowed because Nebraska has no law that says:
 

     The liberty of parents to direct the upbringing, education, care and mental health of their child is a fundamental right.
 

      Even if a parental rights case in Nebraska is decided using the language of fundamental (significant compelling reason), it is still not a fundamental right, because the court had the rational basis option in that case, and may use the rational basis option in future cases.
 

    Fundamental cannot be both a right and an option! If it is merely an option, it is not a right.  Such is the situation in Nebraska the Good Life state, as “legislated” by our judicial system.  Nebraska’s families are not secure!
 

         Even if there was an established fundamental parental right in Nebraska (which there is not), it would cease to exist as a right if rational basis would become an option.  This is true not only for parental rights, but also for any fundamental right, such as those found in the U.S. Bill of Rights, including the First and Second Amendments.
 
We certainly hope that at some time in the not too distant future we will see Nebraska's Senators express a heartfelt desire to secure this fundamental right for Nebraska's parents and their families.  But at this time the best we can do is to ask for help to identify and oppose bills that have a rational basis format.  
 

   The basic concept of our freedom as Americans is that we each have a certain range of personal freedom and authority; endowed by our Creator, and secured by our government; whereby we can live, pursue, and accomplish good things without undue governmental interference.   
 

     That freedom is derived from our individual authority, there and only there is where each of us have our liberty; we either have authority, or we do not. Our very legitimate claim to such authority originates from our unalienable rights.  But unless such rights are secured by our government, we may not have the authority itself.  When unalienable rights are not secured, a bad law can be made instead that usurps that freedom and authority.  Such was LB998.
 

     Unalienable rights, endowed by our Creator, have seldom been secured as fundamental right encoded into law.  Instead the authority inherent in such rights have usually been usurped by governments, throughout history and around the world, and such is the hallmark of tyranny.   When there is no respect for the rightful authority of the individual, there is no freedom.
       

    There is essentially no difference between the rule of a tyrant and tyranny of the majority. Majority rule without respect for the rights of the individual is like two coyotes and a lamb voting two / one on what to eat for dinner!  This is mob rule.
 

      Two basic systems of American law are the system of fundamental rights, with the standard of significant compelling interest (strict scrutiny); and the non-fundamental rational basis system.
 

     Both have a proper role in their respective areas.  The problem arises when the rational basis standard is imposed upon what should be a fundamental right.  
 

    There is a vast difference between the two systems in the amount of authority and liberty that parents have to direct the upbringing, education, care and mental health of their children.  This is especially so when laws that involve parents and families are made, because that law may even be written with the format and intent of rational basis.   Such was the 2018 LB998.
    

     . Whether intentional or not, Senator Walz’s 2018 LB998 was a classic example of the standard of rational basis being imposed upon rightful parental authority, and we need to know how to recognize this in other bills when we see it.
 
In the 2018 Legislative session, Nebraska Parental Rights identified and opposed such bills.  But we missed LB998, and were not aware of it until a few days before the end of the session.  This bill passed the Legislature with 31 votes, but thankfully, Governor Ricketts vetoed it. 
 

     Our particular concern with that bill was: Sections 5(2),(3) Administer screening tools to identify students..(this is screening to identify behavioral and mental issues).  This appeared to

have the potential of unknown psychological "screening" tests of all students, and even opened the door for such mental screening in the classroom, and extensive and permanent computer data profiling of an unknown nature, all without the awareness or permission of the parents, because there were no specific stated requirements to obtain parents approval before going on a fishing expedition.
 

     Also, Section 3(1) "work with parents, schools, behavioral and mental health care providers, and other community resources in order to provide timely, effective, and family-centered services” is non-specific with regard to how they would “work with parents,” but can be readily construed to have been written under the standard of rational basis, and with the significant majority vote, be construed to show legislative intent of rational basis.
 

     LB998 therefore is a classic example of how a legislated law can put parents into a category of being some kind of insignificant partner with government agencies and mental health care providers, instead of being in a position of authority unless there is a significant compelling reason.
 

      It is a classic example of constructing how, without specifically saying “rational basis” that this very low standard can become imposed upon an unalienable right, where the proper standard needs to be fundamental compelling reason (strict scrutiny).  And in Nebraska it is legal to do this because unalienable parental rights are not secured in Nebraska by a fundamental parental rights law.
 

      And even though this surely is a health issue, there is no mention of confidentiality.  There also needs to be something about accountability and potential damages so that a social worker, and whoever else would understand the consequences of not informing and getting parental approval.
 

     It is very possible, though we would hope not, that this bill was deliberately and intentionally written with the standard of rational basis in mind.
 

    The rational basis system, in its’ proper area, is the system that legislatures mostly work with.  The high majority of state legislation concerns the rational basis system of data collection, permits, license, inspection and regulation, and so most Senators may not realize there is the fundamental rights system, which has such a vital role for our freedom as Americans, that exists side by side with rational basis. 
 

       But this kind of destructive rational basis legislation is very concerning.  It also erodes public confidence in the integrity of Nebraska’s Legislature!  It was bad law.
 

      Both rational basis and fundamental have their purpose, and exist side by side.  The problem arises when the rational basis system is imposed upon an unsecured unalienable right!
 

     Nebraska Parental Rights sincerely hope that you and your staff will be especially alert this legislative session.  For more information about parental rights, please ask me your questions, and look at the parentalrights.org website and Nebraska Parental Rights on facebook.
 
Sincerely,

Leroy Becker

Nebraska Parental Rights
parentalrightsne@gmail.com
