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LAKEVIEW AT BRANDYWINE HOMEOWNERS ASSOCIATION, INC.

DECLARATION OF COYENANTS, COND{TIONS, FASEMENTS AND
RESTRICTIONS

THIS DECLARATION, is made on the datc hereinafier set forth by CENTEX HOMES,
a Nevada general partnership (“Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of certain rcal propenty in the County of Prince
George's, State of Maryland, which is morc particularly described on the legal descriplion
attached hereto and made part hercof as Exhibjt “A”

NOW, THEREFORE, Declarant hereby declarcs that al] of the real properly described on
Exhibit “A” hcreto shall be held, conveyed, hypothecated, encumbered, soid, leascd. rented,
used, occupied and improved subject to the covenants, conditions, resirictions and easements sel
forth below, which are for the purpose of protecting the value and desirability of, and which shal)
run with such real property and he binding on all partics having any right, title or interest in ail or
any portion of the real property described on Exhibit “A” hercto, and any olher real property
annexed within the jurisdiction of the Association in accordancc wilh Article 2 hereof, their
heirs, personal represcniatives, successors, transferees and assigns, and which shall inure to the
benefit of each Owner thereof.

ARTICILE 1
DEFINITIONS
Section 1],  “Association” shall mean and refer to Lakeview at Brandywine

Homcowners Association, Inc., a nonstock Maryland corporation, its successors and assigns.

dection 1.2, "Common Area” shall mean ail rcal property, including all improvements
located thereon, owned, leased or maintained by the Association (including the improvements
thereto) for the common use and enjoyment of the Owners. Notwithstanding the foregeing, in
the event the Association maintains all or any portion of any Lok(g), such property shall not be
considered Comumon Arca,

Section 3. "Common Expenses” shall mean and refer to the achual and cstimated
expenses of operating the Association, including, without limitation, a reasonable rescrve and
expeases for the maintenance of the Common Arez in accerdance with Article 9 hereof, all as
may be found to be nccessary or appropriate by the Board of Directors of the Association
pursuant to this Declaration, the Bylaws and the Arlicles of Incorporation of the Association.

‘ Section {4,  “"Community-Wide Standard” shall mean the standard of conducl,
maintcnance or other activity gencrally prevailing in the Project. Such standard may be more
specifically determined and set forth by ihe Board of Directors.

LAl 42205236 0082
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Sectipn 1 5. “Declarant” shall mean and refer to Centex Homes, a Nevada general
partnership, its successors and assigns, but only fo the extent that any of the rights, reservations,
cascments, interests, exemptions, privileges or powers of the Declarant are specifically assigned
or lransferrcd to any such successors or assigns by an instrument in writing.

Section_1.6.  “Declarant’s Righis Period” shall mean and refer to a period of time
equal to ten (10} ycars from the date of recordation of this Declaration, provided, however, that if
the Declarant is delayed in the improvement and development of the Property on account of a
sewer, waler or building permit moratorium or any other causc or event beyond the Declarant’s
control, then the aforesaid ten (10)-year period shall be cxtended by a period of lime equal to the
length of the delays or an additional five (5) years, whichever is less. The Declarant may elect to
voluntarily terminatc afl or any portion of the nghts, reservations, eascments, interests,
exemptions, privileges or powers of the Declarant prior to the expiration of the Declarant's
Rights Period by expressing such election in writing to the Association.

Section ].7,  “Development Plan” shall mean and relcr to the Declarant’s plun for the
development of the Propenty including all project plans, preliminary plans, and/or site plans, for
the Property approved by the Prince George's County Planning Cormission, including all
anchdments, reodifications and cxtensions thereof as may be made from time to time. Given 1ts
dynamic nature, Development Plan is subjcct to change from time to time 1 the sole discrefion
of the Declarant,

Section | 8. “Ehgible Mortgage Holder" shall mean a holder, insurer or guaranior of a
First Mortgage on 2 Lot who has submitted a written request for notice from the Association of
amcndments to the Association documents or other significant marters which would affect the
interests of the mortgagee.

Section 1.8.  “Lawn and Garden Area” shall mean and refer to any portion of the fron,
side and rear (if applicablc) yard arcas of any Lot that containe grass. shrubs, bushes, trees or
other planted matctial; provided, however, that any portion of a Lot which is enclosed by a wall,
fence or other obstruction and which is not readily accessible to the Associalion, as determined
by the Board of Directors in its sole discretion, shall not be considered a Lawn and Garden Area.

Section 1,10, “Lot™ shall mean and refer to any plot of land designated as a separale
subdivided lot of record upon any recorded subdivision plat of the Property upon which the
planned or actual improvements arc pnmarily intended for use and occupancy as a residential
dwelling unil, includiny single family detached dwelling units. The term Lot shall not include
Common Area or outlots of property dedicated for public use, No Lot shall be counted twice in
any situation wherc it may fall within more than on¢ of the forcgoing descriptions.

ection [ /1. “Member” shall mean and refcr to every person, group of persons,
corporation, parinership, trust, or other legaf entity, or any combination thcreof, who holds any
class of membership 1 the Association.

LA&R 412255 2/08936.0083
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Section 1,12, “Mortgagee” shall mean the holder of any recorded mortgage, or the party
secured or bencficiary of any rccorded deed of trust, encumbering one or more of the Lots.
“Mortgage™, as used herein, shall include deeds of trust. “First Mortgage™, 2s used herein, shall
mean a morigage with priority over all other morigages. As used in this Declaration, the term
“mortgagee” shall mean any mortgagee and shall not be limited to institutional mortgagees. As
uscd in this Declaration, the term “institutional mortgagee” or “institutional holder™ shall include
bunks, irust companies, insurance companies, mortgage insurance companics, savings and loan
associations, trusts, mutual savings banks, credi! 2nions, pension funds, mortgage companies,
Federal National Mortgage Asseciation (“FNMA"), Government National Mortgage Association
(“GNMA"™), Federul Home Loan Mortgage Corporation (“FHLMC"), all corporations and any
agency or department of the United States Government or of any slale or municipal government,
or any other organization or enlity which has a security intcrest in any Lot. In the event any
morigage is msured by the Federal Housing Administration (“FHA™} or guaranteed by the
Department of Vetcrans Affairs (“VA"), then as to such mortgage the expressions “mortgagee”
and “inslitutional mongagee” include the FHA or the VA as the circumstances may reguire,
acting, respectively, through the Federal Housing Commission and the Sccrefary of Veterans
Atfairs or through other duly authorized agents.

Section £.13,  “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title 10 any Lot which is a part of thc Property, including
contract scliers, but ¢xcluding those having such interest merely a8 security for the performance
of an obligation.

Section 1 14, "Projeci” as used in this Declaration shall refer to the Property.

Section J. 15 "Property” shall mean and refer 1o that certamn rcal property described on
Exhibijt “A” hcreto, and such additions as may hereafter be brought within the jurisdiction of the
Association pursuani Lo Anticle 2 of this Declaration.

ARTICLE 2

DECLARANTS RIGHT TO SUBJECT PROPERTY TO DECLARATION

Section 2.1, Property Subject 1o this Declaration. The real property which is and shall
be held, conveyed, hypothecated, encumbercd, sold, leased, rented, used, occupied and improved

subject 10 this Declaration is located in Prince George’s County, State of Maryland, and is more
particularly described on Exhibit “A” attached hereto and by this reference made a part hereof.

Section 2.0.  Anngxations. In addition to the real properly described on Exhibit A"
hereto, any real property shown on the Development Plan, any real property contiguous (o of in

the vicinity of the real property shown on thc Development Plan, and any real property
conliguous to or in the vicinily of the rea! property described on Exhibit “A” hereio, may be
annexcd within the jurisdiction of the Association by the Declarant without the consent of the
Class A Members of the Association, if any, until the expiration of the Declarant's Rights Period,
The scheme of this Decluralion shall not, howevcr, be extended to include any such rcal property
unless and until the same is anncxed within the jurisdiction of the Association by the recordation

k)
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of a Supplementary Deciaration as provided in this Scction. Except as othsrwisc provided above
with respect 10 anncxations of real property by the Declarant, anncxations of real property within
the jarisdiction of the Association shall require the consent of two-thirds (2/3) of cach class of
Members.

Any anmexations made pursuant to this Arlicle, or otherwisc, shall be madc by
recording @ Supplementary Declaration among the Land Records of Prince George's County,
Maryland, which Supplementary Declaration shall extend the scheme of the within Declaration
to such annexed property. Any Supplementary Declaration made pursuant lo the provisions of
this Article, or otherwise, may contain such complementary or supplemental additions and
modifications to the covenants, conditions, restrictions, and casements sct forth in this
Declaration as may be considercd necessary by the maker of such Supplementary Declaration to
reflect the different character or usc, if any, of the anncxed property, including, without
limitation, & partial ar complete waiver of all or any portion of the covenants, conditions,
restrictions, and/or casements of this Declaration with respect to the annexcd property. Every
Owner of a Lot in property annexed within the jurisdiction of the Association shall bave an
casement of enjoymcat in and to the Commeon Area, and such other rights of use as are provided
in Article 3 of this Declaration,

iion 2.3, Deannexation. The Declarant may deannex any property annsxed within
the junisdiction of the Association uniil the cxpiration of the Declarant’s Rights Period; provided,
howcver, thal (i} the Declarant is the QOwner of such property at the time of deannexation, or (ii)
il the Deciarant is not the Owner of such property, the Declarant deannexes such properly with
the written conscnt of the Owner thereol. Such deanncxed property shall no longer be subject to
the covenants, conditions and restrictions of this Declaration except for (3) any casements, rights,
reservations, cxemplions, powers or privileges reserved lo the Declarant pursuant to this
Declaration which affect the deanncxed property and (i) any other easements, rights,
reservations, cxemptions, powers or privileges which arc expressly reserved to the Declarant in
the instrument cffectuating such deannexation. Such deannexation shall be made by recording a
Supplemenlary Declaration among the Land Records of Prince George's County, Maryland,
withdrawing thc cffect of the covenants, condilions, restnictions apd eascments of this
Declaration from the deannexcd properly. Such deanncxed property may be utilized by the
Declarant and any successor, assign or transferce thereof, for any lawful purpose or use,

ARTICLE 3
PROPERTY RIGHTS
Section 3.1. ners " Lasementy of fnjoyment. Every Owner shall have a nght and

easement of enjoyment in and to the Common Area, including, without limitation, an casement
for the usc and enjoyment of the private streets, parking areas, sidewalks, trails, and walkways, if
any, within the Common Area, which shall be appurtepant to and shall pass with the title to
cvery Lot, subject to the (ollowing provisions:

L&D 422262M36 008)
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{a) the nght of the Association to charge reasonable and uniform admission
and other [ees for the use of the Common Area and any facilitics situaled upon the Common
Area,

() the right of the Association to suspend an Owner’s voting rigits and right
10 use thc Common Area or any facilitics situated thereon (i} for any period duning which any
assessment againsl such Owner's Lot remains unpaid, and {ii) afler notice and an opporiunity for
a hearing, for a period not to exceed sixty (60) days for any infraction of its published rules and
tegulations; provided, howcver, that the obligation of such Owner to pay assessments shall
coplinuc unsbated during such period of suspension of voling rights or right (o utilize the
Common Area,

(c)  the right of the Association to dedicate, sell or transfer ali or any part of
the Common Area to any public agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Members. No such dedication, sale or wransfer shall
be effective without the consent of the Declarant, until the expiration of the Declarant’s Rights
Pcriod, two-thirds (2/3} of the total votes of the Members; |

{d)  the nght of the Associaton to limit the number of guests of Owners
utilizing the Coramon Arca and any facililies thereon,

(&)  the nght of the Association to establish uniform rules and regulations
pertaining to the usc of the Cornmon Area and any facilities thereon;

N the right of the Association to provide for the exclusive use by specified
Owners of certain designated parking spaces within the Common Ares;

(g)  the night of the Association, the Dcclarant, utility companies and other
Owners with respect to the easemcents established by this Declarabion;

(h)  the right of thc Association, in accordance with its Articles of
Incorporanion and Bylaws, and with the consent of two-thirds (2/3) of the total votes of the
Membcrs and, until the expiration of Ihe Declarant’s Rights Period, the consent of the Declarant,
10 borrow money for the purpose of improving the Common Area and any facilities thereon in a
manner designed {o promote the cnjoyinent and welfare of the Members and in aid thereof to
mortgage any of the Conunon Arca and any facilities thercon;

(1) the right of the Association Lo take such stops as are reasonably occessary
to protect the property of the Association against mortgage default and forcclosures; provided,
however, that the samc are in conformity with the othes provisions of this Declaration,

()  the nght of the Declarant, as more fully sct forth in Section 8.1 of this
Declaration, to grant easements, fo utilize reserved rights and casemcnts, and to otherwise utilize
the Common Arca as it dccms appropriate in conncction with the development of the Project;

LER 422269y LRI O0RD



(k)  the right of the Assaciation, acting by and through its Board of Directors,
to grant easements, licenses ot other nghts of use of the Common Area and any facilities situated
thereon to persons or entities that are not Members of the Association for such consideration and
on such terms and conditions as the Board of Direclors may from time to time consider
appropriate of in the best interest of the Association or the Property;

() the right of the Association to be thc lessee of any portion or ail of the
Common Arez and the right of the Association 1o enforce the terms of the lease with respect to
such Common Area against such property and the Owners and their guests, lessces and invitees,
and

{m)  the right of the Association, acting by and throuph its Board of Directors,
to transfcr or convey portions of the Common Area for purposcs of adjusting the boundary lines
of one or more Lots and/or the Common Area; provided, however, that such transier or
conveyance has been approved, as necessary, by applicable local governmental authorities or
agencies, of is olherwise in conformance with applicable law, local 2oning ordinances,
governmental guidelines, or restrictions.

Secton 3.2, imitations.

{a)  Any other provision of this Declaration to the contrary notwithstanding,
the Association shall have no right te suspend the right of any Member of the Association o use
any pnvalc streels and roadways located upon the Common Arca for both vehicular and
podestrian ingress and cgress to and from such Mcmber's Lot and for parking.

()  Any other provision of this Declaration to the contrary notwithstanding,
the Association shall have no right to suspend the right of any Member of the Association to use
the Commeon Area for necessary, ordinary and reasonable vehicular and podestrian ingress and
cgress to and from such Owner's Lol, or to suspend any casemant over the Common Area for
stopm water drainage, electrical energy, water, samtary sewer, natural gas, CATV or similar
service, tclephone scrvice or similar utilities and services 1o the Lots,

Section 3.3.  Pelegation of Use. Any Owncr may dclegale, in accordance with the
Bylaws and rules and regulations of the Association, such Owner's right of enjoyment to the
Common Area and facilities to such Owner’s family membcers, guests, and lenants.

ARTICLE 4

MEMBERSHIP AND VOTING RICHTS

Section 4.1, Membership.  Membership in the Association shall be as set forth in
Article 7 of the Articles of Incorporation. Members rights and obligations are raore fully
descnbed in the Bylaws.

Section 4.2, Voting Rights. The voting rights of the Members shal! bc as set forth in
Auticle 6 of the Articles of Incorporation and as more fuily described in the Byluws.

b
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ARTICLE 5
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 3.1 Creation of the Lien gnd Personal Obligution for Assessments. Thore are
hereby created assessments for Common Expenses as may be from time to time specifically
authorized by the Board of Directors to be commenced a1 the time and in the manner set forth iy
this Article 5. Each Owner of any Lot by acceptance of a dee} thercfor, whether or not it shall
be so expressod in such deed, is decmed to covenanl and agree 1o pay to the Association: (i)
annual assessments or charges, and (11) special assessments. The annual and special asscssments,
together with inlerest, costs, latc fees and rcasonable attorneys” foes, shall be a charye on the Lot
(ncluding all improvements thercon), and shall be a continuing lien upon the property against
which each such assessment is made, provided the requircments of the Maryland Contract Licn
Act, if applicablc, have been fulfilled. Each such assessmcnt, together with inierest, costs, late
fees and reasonablc attorpeys’ fees, shall also be the personal abligation of the person who was
the Owncr of the Lot at the time when the assessment fel! duc.  The personal obligation for
delinquent assessments shall not pass to a prior Owmner'’s suceessors in litic unless expressly
assumed by such successors.

Section 5.2.  Purpose of Assessmenjs.

(a)  Thec assessments levied by the Association shall be used cxclusively to
promote the recreation, health, safety, and welfare of the residents in the Property and for the
improvement, maintenance, repair and replacement of the Common Arca, the maintenance and
repair of the Lawn and Garden Area (if the Association elects to perform such matatenance and
repair), the mainlenance, repair and replaccment of any nghts-of-way, median strips, siymage,
enlry strips and entrance features or improvements that serve and/or hencfit the Association or
other property intcnded for or available for use of the residents, the paymeat of real cstate taxes,
assessments and utihty services for the Common Area, management fees, administration
expenscs, insurance and all other costs and expenscs incurred by the Association in the proper
conduct of 1ls activities, including, withou( limitation, reserves for replacements or
conlingencics, and charges accruing under any cross-casement or other agreement (including,
without limitation, any such agreement for the mainicnance of any storm water management
facility). The assessmonts may also be used for the maintenance, repair and replacement of any
property or facilities serving or appurtenant to the Property which the Association is obligated or
eleets to maintain whether or not such property or facilities are owned by the Association or arc
lacated within the Property (including, withous limitation, any property or facilitics which the
Association 15 authonived to maintain pursuant to this Declaration).

(b)  The assessments levied by the Association shall alse be used for
maintenance, repair and replaccment (including reserves) of any and all slorm water
management lacilities, including, without limitation, drainage pipes, infiltration trenches, ponds,
basins, swales, bcoms, out-flow control devices, drainage arcas, fillers, inlets, oil/grit separators
and underground facilities, 1T any, whether such storm water managemeat facilities are located
within the Property or not. as long as such storm water management facilitics are designed to
bencfit or serve any portion of the Property, or are required or intended to be maintained by the
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Association pursuant (o any casement, agreement or the direction of any governmenial authority
or agency. The Association shall not refuse to acecpt the conveyance of any such facilitics from
the Declarant. Such storm watcr management facilitics may also benefit property not within the
junsdiction of the Association and the maintenance of such facilitics may be sct forth 1n a cross-
easement or other agreemenl, in which event the Association shall maintain the facilities
pursuant to such agreement.

Section 5.3, Annual Assesgments: Budgets.

Until January 1 of the year immediately following the first conveyance of a Lot to a Class
A Mcmber, the applicable annual assessment shall be the amount established by the Declarant in
its sole discretion. Thereafler, the Board of Directors shall from time to time set the annual
assessment at an amount sufficient to meet the Cormmon Expenses of the Association. Without
limited the generality of the foregoing, the Association shall, at all timcs, levy and collect annual
asscssments in sufficient amounts 1o (i} maintain the Common Area in accordance with sound
property management standards, and (ii) establish necessary reserves for the fulurc repair and
replacement of any capital improvements withyn the Common Area. The Bosrd of Directors
shall determiine the amount of the annua! asscssent befere the beginning of cach fiscal year in
connection with preparation of the Association’s annual budget, and may do so at more frequent
intervals should circumstances so require. Upon resolution of the Board of Direclors,
installments of annual asscssments may be levied and collected on a monthly, quarterly, semi-
annual or anmual basis. Any Class A Member may prepay one or morc installments of any
annual assessment levied by the Associalion without premium or penalty.

The Board of Directoss shall make 2 reasonable effort to cause a copy of the
budget, and the amount of the asscesments (o be levied against each Lot for the following year,
1o be delivered to each Owner at least thirty (30) days prior to the commencement date of the
new assessments. The budget shall be approved by majority vote of the Board of Directors;
provided, however, that (afier the lapse of all of the Class B memberships) any budget under
consideration by the Board pursuant to this Section 5.3 that (i) would result in an increase in the
Commeon Expenses of the Association in excess of fifteen percent (15%) of the budgeted amount
for Common Expenses sct forth in the budyet for the immediately preceding fiscal year, or (i)
would result in an increase in the annual assessments payable by the Members in cxcess of
fiflecn percent (15%) of the budgeted amount for annual assessments set forth in the budget for
the immediately preceding fiscal year, shall be approved by the affirmative vote of Members
entitled to cast pot less than sixty-seven percent (67%) of the voics of the Mcmbers prescut, in
person or by proxy, and voting at any meeling of the Association duly cajled for this purposc.
Subject to the foregoing, all budgets approved by the Board shall hecome effective uniess 2
special meeting of the Association is duly held and at such special mecting (he budget is
disapproved by a vote of Membcrs entitled to cast not less than sixty-seven pereent (67%) of the
votes of Members present, in person or by proxy, and voting at such meeling. Notwithstanding
the foregoing, howevcr, in the event that the membership disapproves the budget or the Board of
Ditectors fails for any reason to determine the budget for any fiscal year of the Association, then
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and until such time as a budget shall have been detenmined as provided herein, the budget in
effect for the immediately preceding fiscal year shall continue for the succeeding fiscal year.

The Declarant may establish a working capital fund for the initial and ongoing
opcration of the Association. Such working capital fund may be funded by a one-time
assessmeni of up to two (2) times the mouthly asscssment for a Lot or one hundred fifty dollars
($150.00), whichcver is greater, and shall be payable, if established, by the initial non-Declarant
grantec of each Lot upon the earlicr of settloment or occupancy of a compleled dwelling located
on the Lot,

Secnon 5.4,  Special Assessments; [udgets. In addition to tbe annual assessments
authorized by this Atlicle, the Association may levy, in any asscssment year, a4 special
assessment or special assessments applicable to thal year ondy for such purposes as the Board of
Directors may deem appropriate, incleding, without limitation, for purposes of funding, in whole
or in part, the cost of any construction, reconstruction, repair or replacement of any capital
improvement located upon the Common Areas, including fixtures and personal property related
thereto, and to meet unforeseen or special expenditures as well as any budget deficit; provided,
however, that (afler the lapse of all of the Class B memberships) any such assessment shall be
approved by Members entitled to cast not jess thaa sixty-scven percent (67%) of the votes of
Members present, in persop or by proxy, and voting st any meeling of Lhe Association duly
callcd for this purposc; provided. further, that any special assessment required because of
conditions which, if not corrected, could reasonably result in a threat to the health or safety of the
Members or a significant risk of damage to the Common Areas may be approved by the Board of
Dircctors without the forcgoing vote of the Members.

The Association may also levy a special assessment against any Owner to
reimbursc the Association for costs incurred in bringing the Owner and/or such Owner’s Lot jnto
compliance with the provisions of this Declaration, the Articles of Incorporation, the Bylaws and
the rules and regulations of the Association, provided, (hat such spccial asscssment may only be
fevied upon the allirmative vote of the Board of Direclors, after notice apd an opporiunity for g
hearing has been provided to the Owner.

Any amcndment to a previously approved budget shall be approved by majority
vote of the Board of Directors; provided, however, that {afler the lapse of a)! of the Class B
memberships) any amendment to a budget for the then current fiscal year previously approved in
accordance with Section 5.3 hereof that (i) would result in an increase in the Common Expenses
of the Assoctation in excess of fiflecn percent (15%) of the budgeted amount for Common
Expenses set forth in the budgel for the immediately preceding fiscal year {including any
increase in Common Expenses adopted in the budget for the then current fiscal year previously
approved in accordance with Section 5.3 hereof), or (ii) would resull in an increase in the annual
asscsseients payable by the Members in excess of filtcen percent (15%) of the budgeted amount
for annual asscssmenls sct forth in the budget for the ywmcdiately preceding fiscal ycar
(including any increase in assessments adopled in the budget for the then current fiscal yesr
previously approved in accordance with Section 5.3 hereof), shall be approved by the affirmative
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vote of Mcmbers entitled to cast not less than sixty-scven percent (67%) of the votes of Members
present, ir. person or by proxy, and voting at any mccting of the Association duly called for this

purpose.

Section 5.5, Notice and Quorum.  Written notice of any meeting called for the purpose
of cstablishing a special assessment or budget amendment in accordance with Section 5.4 hercof
or to approve a budget increase or Special Action in accordance with Section 5.4 or Section 5.13
hereol, shall be sent to all Mcmbers not less than thirty (30) days nor more than sixty (60} days
in advance of such meeting. At the first such meeting called, the presence of Members or of
proxies entitled to cast sixty percent (60%) of the voles of Members shall copstitute a quorum. If
the required quorum is not present, another mesting may be called subject to the same notice
requiremnent and the required quorum at the subscquent mecting shall be one-half (12} of the
requircd quorum at the preceding meeting. No such spbsequent meeting shall be held more than
sixly (60} days following the preceding meeting.

Section 5.6, Uniform Rate of Assessmeny.

(a)  BExcept as otherwise provided in this Declaration, both annual and special
assessments shall be fixed at a wniform rale for all Lots and may be collecled in advance on 2
monthly, quarterly, semi-annual, or annual basis, or upon such other basis as may be delermined
by the Board of Dircctors.

(b}  In the event that the actions or activities of any Owner causes or results in
increased expenses for the Association, the Board of Dircctors may assess such increasc in
expenscs against the Owner and such Owner’s Lot, afler notice (0 such Owncr and an
opportunity for a hearing. For example, and for purposes of illustration only, the Board of
Directors may asscss the amount of any tnsurance deductible paid by the Agsociation against any
Owner and such Owner's Lot if the Association is required {o pay such deductibie as a result of
the misuse or neglect of the Owner. Such assessment shall be a lien agamst the Owner’s Lot and
shall be paysble and collectible in the sarce manner as any other assessmeats required to be paid
io Lhe Associalion; provided, however, that the Declarant shall not be subject to any assessment
based on this Section 3.6(1).

Section 5.7, Declarant’s Exemption From Annugl and Special Assessments.  Any

provision hercof to the contrary notwithstundieg, Lots owned by the Declarant shall not at any
time be subject o any annual 2ssessments, special assessments, fees or other charges fevied by
the Association, and the Declarunt shall have no obligation whatsoever to pay any such annual
assessments, special assessments, fees or other charges. Lots fonmerly ewned by the Declarant
shall ceasc 10 be exempt from such annual assessments, special assessments, fecs and other
charges commencing upon transfer or conveyance of any such Lot from the Declarant to any
other Owner (cxcluding the transfer or conveyance of any such Lot from the Declarant to any
successor Declarant).

Secoion 3.8, Dute of Commencement of Amnual Assessments: Due Dates. Unless an
earlicr commencemern! date is established by the Board of Directors, the annual asscssments
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provided for herein shell commence as to all Lows simultancously with the conveyance of the
first Lot to a Class A Member. The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of Direclors shall inake reasonable
efforts to fix the amount of the annuzl assessment agamst cach Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the annual assessment shall be seat
to every Owner subject thereto. The due dales shall be established by the Board of Directors.
The Association shal!, upon demand, and for a reasonabie charge, fumish a certificate signed by
an officer of the Association sctting forth whetber the assessments on 2 specified Lot have been
paid. A properly cxecuted certificate of the Association with the status of assessments on the
Lots shall be binding on the Association as of the date of its issuance.

Section 5.9.  Effect of Non-Pavment ssments; edies of the Association. An
assessment pot paid within thirty (30) days after the due date shall bear intcrest from the due date
until paid at a rate dcternmined by the Board of Direclors, up to the maximum rate of interest
permitted under the laws of the State of Maryland. The Association may also charge a
reasonable Jate fee, not to exceed any limit established under applicable law, against any Owner
(and/or such Owner"s Lot) who is at lcast fieen (15) days delinquent in the payment af any
assessment.  Additionally, the entire balance of the unpaid annual assessmenis for the remainder
of the fiscal ycar may be accclerated at the option of the Board of Dircctors and be declared due,
payable and collectible in the same manncr as the delinquent portion of such anmital assessment.
The Association may bring an action at law agains! thc Owner personally obligaled to pay the
same, and/or forcclose the lico against the Lot (and all improvements thereon) provided the
provisions of thc Maryland Contract Lien Act, if applicable, are substantially fulfilled. No
Owner may waivc or otherwisc cscape liability for the asscssments provided for herein by non-
use of the Common Avea or abandonment of such Owner's Lot. The Owner shall also be
obligated o pay all attormeys” fees, court costs and administrative costs incurred in connection
with the collection of assessments if not paid when duc. This Seclion shali not be dcemed to
limit or waive, and shall be withoul prejudice to, any and all nghts, rcmedies, or recourses as
may be available 10 the Association for non-payment of assessments.

Section 5.10. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any First Morigage or deed of trust. Sale
or transfer of any Eot shall not affect (he assessment lien. However, the sale or transfler of any
Lot pursuant to a mortgage or deed of trust foreclosure or any proceeding in Lieu thereof, shall
extinguish the lien of such assessments as lo payments which became due prior to such sale or
transfer, except for liens or claims for a pro-rata share of such asscesments resulting from a pro-
rala rcallocation of such assessments to all Lots, including the mortgaged Lot. No sale or
transfer shall relieve such Lot from liability for any asscssments thereafter becoming duc or from
the lien thereof. No amendment to this Scction shall affect the nights of the holder of any #irst
Mortgage on any Lot {or the indebtedness securcd thereby) recorded prior lo recordation of such
amendment unless the holder thercof (or the indebtedness secured thereby) shall join in the
execution of such amendment.

Secrion 5.11. Reserve Fund Budget and Contribution. The Board of Directors shall
annually prepare a rescrve fund budpct which shall take into account the number and nature of
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the replaceable assets of the Association, the expected life of cach asset, and the expected repair
or replacement cost of cach assct. The Board of Directors shall set the required reserve fund
contribution, if any. in an amount sufficient to meet the projected reserve nceds of the
Association, ag shown on the rescrve fund budget, with respect both to amount and timiag by the
imposition of arnual assessments over the period of the budget. The reserve fund contribution
shall be fixed by the Board of Dircctors and included within the budget and asscssment, as
provided in Section 5.3. Such reserve fund contribution shall be payable as part of the general
assessment, applicable (o ali Lots (except as otherwise provided with respect to Lots owncd by
the Declarant in Scction 5.7), to the extent such reserve fund will be utilived to replace assets
which are detcrmined by the Board of Dircctors to benefit substantraily all Owners. Reserves
may also be maintained for operating contingencies and insurance doductibles. A copy of the
reserve fund budget shall be distributed to cach Owncer in the same manner as the operating
budget. Except where an emergency requires an expenditure {o preveat or minimize loss from
further damage to. or deterioration of, the Common Arca or any facilities thercon, reserves
accumulated for onc purpose may not he cxpended for any other purpose unless approved by the
Board of Directors and by the affimmative vote of Members entitled to cast not less than sixty-
scven percent (67%}) of the votes of all Mcmbers present, in person or by proxy, and voting at a
maeting of the Association duly called for this purposc.

Section 5,12, Special_Actions.  Any provision of the Anicles of Incorporation,
Declaration, Bylaws to the contrary notwithstanding, after the lapse of all of the Class B
memberships, the Board of Directors shall not be authorized to take any “Spccial Actions™ (as
defined below) without the affirmative vote of Mcinbers entitled 1o cast not less than sixty-seven
percent (67%) of the Membces present, in person or by proxy, and voting al any meetmg of the
Association duly called for this purposc. As used herein, the term “Special Actions” shall mean
any and all actions tuken by or on behalf of the Association, including, without limitation,
commencing or maintaining apy ltigation. arbitration or similar proceeding, which would
Teasonably require the expenditure of funds m cxcess of ten thousand dollars ($10,000.00) in the
agerogate during any fiscal year of the Assaciation; provided, however, that the term “Special
Actions™ shall not be deemed to inctude (i) routine assessment colicction actions under Artticle 5
of the Declaration, (ii) routinc actions required to enforce the architectural controls set forth in
Articic 6 of the Declaration, usce restrictions sel forth in Article 7 of the Declaration, or any rules
and regulations of thc Association adopted by the Board of Directors, or (iii) any expenditure
made by thc Association in accordance with any budget or budget arpendment duly adopted in
accordance with Article $ of this Declaration. or (iv} any special assessment duly adopted in
accordance with Article 5 of this Declaration. Each planned cxpenditure of more than ten
thousand doflars (310,000.00) shall require the prior approval of the Members in accordance
with this Section. Any mecting of the Association held to approve any Special Actions under
this Section shall be subject to the notice and quorum requirements sct forth in Article 5, Scction
5.5 of this Declaration
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ARTICLE 6
ARCHITECT CONTROL

Section 6.1.  Architectural Changg Approval. No building, deck, [ence, patio, wall,
swimming poof. maifbox or othcr structurc or improvement of any kind shall bc commenced,
erected or maintained upon the Property, nor shall any exterior addition to or changc or alteration
therein be made (including, but not limited to, changes in color, changes or additions (o
driveways, or walkway surfaces and landscaping modifications) untl complete plans and
specificalions showing the nature, kind, shape, height, materials, and location of the same shail
have been submitted Lo and approved in wnling as to harmony of external design and Jocation in
relation to surrounding structures and topography by the Board of Directors of the Association,
or by a covenant committec composed of three (3) or more representatives appoinied by the
Board of Directors of the Association (“Covenant Commitice™). Tn the event said Board, or its
designated committee, fails to approve or disapprove any design and location within sixty (60)
days after thc plans and specifications for such design and location have been submitied to it,
approval will not be required and this Article will he deemed to have been fully complied with.
Approva) by the Covenant Committee or by the Board shall in no way be construcd as to pass
judgment on the correctness of the localion, structural desipa, suitability of water flow or
drainage, location of utilities, or other qualities of the item being reviewed, nor shall such
approval be substituted in lieu of applicable governmental approvals and permits or be deemed 1o
constitute a dctermination es to comphance wilh local zoning ordinances, govermmental
guidelines or restzicrions. The Board or the Covenant Committee shall have the nght to charge a
reasonable fee for reviewing each application in an amount not to exceed the costs actually
incwred by the Board or the Covenant Commitiee. Any exterior addition to or change or
aiteration made without application having first been made and approval obtained as provided
above shall be decmed to he in violation of this covenant and the addition, change or alteration
may be required 10 be tesiored to the original condition at the Owncer’s cost and expense. In any
event, no such exterior addition to or change or alteration shal] be made without approvals and
permits therefor having first been obtained by the Owner from the applicabie public autharitics
or agencies. In addition, po changes, alterations or additions may he constructed which are not
in compliance with local zoning ordinances, governmental guidelines or restrictions.
Notwithstanding any provision of this Declaration to the contrary, the provisions of this Article 6
shall not be applicable to the Declarant or any part of the Property owned by the Declarant.

Jection 8.2, [nibution _and Completion of Approved Changes  Construction or
alterations in accordance with plans and specifications approved by the Board of Directors or the
Covenani Commillece pursuant to the provisions of this Article shall be commenced within six (6)
months of such approval and completed within twelve (12) months of such approval, or within
such longer time peniod as the Board of Directors or the Covenant Committee may specify in its
approval. Tn the event construction is not commericed within the period aforesaid, then approval
of the plans and specifications shall be conclusively decmed 10 have lapscd and compliance with
the provisions of this Articlc shall again be required. There shall be no deviations from pians
and specifications approved by the Board of Dircctors or the Covenant Commitlee withoul the
prior consent in writing of the Board of Dircctors or the Covenant Commitlec. Approval of any
particular plans and spccifications or design shall not be construed as a waiver of the right of the
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Board of Directors or the Covenant Comumitiee to disapprove such plans and specifications, or
uny elcments or [catures thercof, in the event such plans and specifications are subscquently
submiticd for use in any other instance,

Section 6.3, Certificate of Compliance. Upon completion of any construction or

alterations or othcr improvements or structures in accordance with plans and specifications
approved by the Board of Dircclors or the Covenant Committee in accordance with the
provisions of this Article, the Board or the Covecnant Commitiee shall, at the request of the
Owner thercof, issue a certificate of compliance which shall he prima facie cvidence that such
construction, alteration or other improvements refercnced in such certificate have been approved
by the Board or the Covenant Committce in full compliance with the provisions of this Article
and with such other provisions and requircments of this Declaration as may be applicable.

Section 6.4, “pvenamt _ Commitl ules _und ulutions; eal venani
Committee Decision. The Board of Directors or the Covenant Commitice may from time o time
adopt and promulgate such rules and regulations regarding the form and content of plans and
specifications to be submitted for approval and may publish such statements of policy, standards,
guidelines and/or eslablish such cnteria relative to architectural styles or details, ot other matters,
as it muy consider necessary or appropriate. No such rules, regulations, slatcments, standards,
guidelines, critcria or the like shall be construed as a waiver of the provisions of this Article or
any other provision or requirement of this Peclaration. The decisions of the Covenant
Committee shall be final except that any Member who is aggrieved by any action or forbearance
from acticn by the Covenant Commitiee may appeal the decision of the Covenant Committee to
the Board of Directors and. upon the request of such Member, shall be entitled to a2 hearing
before the Board of Directors. Two thirds (2/3) of the Board of Direclors shall be required to
reverse the decision of the Covenant Committee. In the event that a Covenant Committee has
been appointed, the decision of the Board of Directors shall be final and there shall he no right to
appeal such decision to the Board of Directors.

Section 8.5, Exierior Appearance.  Fxcepl as specifically provided herein to the
contrary, and without limiting the generality of this Article 6, the following shall apply to every
Lot and dwelling unit within the Property, unless otherwisc expressly provided by thc Covenant
Committee or the Board of Directors:

(a) storm windows installed by any Owner or resident shall require the
approval of the Board of Directors or the Covenant Commirtce and shall be painted the same
color as the window trim;

(b)  the installation of any stonn door(s) must receive prior approval of the
Board of Directors or the Covenant Committee, including, but not limited to, the style, color and
material of said storm door(s). Storm doors must be of the same design as the dwelling unit,
must be cither full or three-quarters view clear glass or scresn, and must match the color of the
fropt door or the color of the trim around the front door; '
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(<) the color of the exterior of ail structurcs or dwellings on Lots including,
without lumitation, garage doors, all sidings, gutters, downspouts, brick, tnm, exlenor wood
decks, fences and gates, il any, shall not be changed or alicred without the approval of the Board
of Directors or the Covenant Committee; and

(d)  the roof of any dwelling shall be repaired or replaced with matcrials,
substantially identical in construction, shingle typc, texture and color as the material utilized by
the Declarant in the original construction of the dwelling.

Notwithstanding anything to the contrary contained in this Section 6.5, the provisions of this
Section shall not apply to any Lot or dwelling owned by the Declarant.

ARTICLE 7
USE RESTRICTIONS

In addition to all other covenants contained herein, the use of the Property and each Lot
therein is subject to the following:

Section 7.4.  Permilted Lfsés.

(a) The Lots shall be used for residential purposes exclusively, and no building shali
be crected, altered, placed or permitted to remain on any such Lot other than one used as a
dwelling, ¢xcept that the use of a dwelling unit for a2 “no-impact home based business”, as
defined in §11B-111.1 of the Maryland Homcowners Association Act (the “Act”}, as amenxled,
shall be permitted, provided that: (i) before any dwelling unit may be used for a no-impact home
based business thc Owner and/or resident of such dwelling unit shall notify the Association, in
wriling, at lcast thirty (30) days prior o the opening of the no-impact home based business; and
(i1) in no event shall the Common Area bc used by or in connection with any permitted no-
impact home based business. Nothing containcd in this Article, or elsewhere in this Declaration,
shall he construed to prohibit the Declarant from the use of any Lot or dwelling, or the
Improvements thereon, for promotional or display purposes, or as “model homes”™, a sales and/or
construction oflice, or other lawful purpose.

(b)  The use of any dwelling as a “family day care home"” is permitted, provided that it
mcets all of the necessary approvals under the law, and provided that: (i) before any dwelling
may be used as a family day carc home, the Owner and/or resident of such dwelling shall notify
thc Association, in wntling, at least thirty (30) days prior to the opening of the family day care
home through the filing of an application for approval; and {urther, provided (i) that the Board
of Directors, or its designes, s provided at least annually with cvidence 1o its satisfaction that
any such dwelhng continucs to be in compliance with all of the necessary approvals under the
law, including, without limitation, any local ordinanccs. In addition o the forcgoing, an
application filed with Board of Dircctors for use of a dwelling as a famly day care home, is
subject to the following conditions:
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'} each “day carc provider”, as defined in §11B-111.1 of the Act, as
amended, operating a family day care home within the Property shall pay, on a pro-rata basis
(based on the total number of family day care homes opcrating within the Property) any increase
in insurance costs imcurred by the Association (hat is solcly and directly atinbutable to the
operation of family day care homes within the Property,;

(i)  the Association may impose a rcasonable fee, not to exceed Fifty
Dollars {850.00) per year, or such othcr amount permitied by applicable law, on each family day
care home for usc of the Common Areas;

(iii)  each day care provider operating a family day carc home within
the Property shall obtain the liability insurance described under Sections 19-106 and 19-202 of
the Maryland Tnsurance Article. as amended, or requircd by such other applicable law, in at least
the minimum amount described under such law, and shall not operate unless such minimum
liability insurance is in effect at all times.

Section 7.2, Prohibited Uses and Nuisances. Exccpt for the activities of the Declarant
during the construction and devclopment of the Property, or except with the prior written
approval of the Board of Direciors or the Declarant, or as may be ncecssary in connection with
reasonablc and necessary repairs or mainicnance to any dwelling or upon the Common Area:

(@8  No noxious or offensive trade or activity shall be carried out upon any Lol
or within any dwelling or any other part of the Property, nar shall anything be done therein or
thercon which may be or become an annoyance or nuisance to thc ncighborhood or other
Members. Without limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell,
amplifier or other sound device, except such devices as may be uscd exclusively for secunily
purposes, shall be located, installed or maintained upon the exterior of any dwelling or upon the
cxierior of any other improvemcnts constructed upon any Lot.

(b)  The maintenance, keeping, boarding or raising of animals, livestock, or
pouliry of any kind, rcgardless of number, shall be and is hereby prohibited on any Lot or within
any dwelling, or other part of the Property, except that thig shall not prohibit the kecping of a
rezsonable number of dogs, ¢ats, caged birds or other smali domestic animals as pets provided (i)
they are not kept, bred or maintained for commercial purposcs; (i) such domestic pets are not a
source of annoyance or nwisantce to the ncighborhood or other Members: and (iii) such pets are
maintained in strict conformance with all laws and ordinances. The Board of Directors or, upon
resolution of the Board of Directors, the Covenant Commiittee, shall have the authority, after
heanng, io determine whether a particular pet is a nuisance or a source of annoyance to other
Members, and such determination shall be conclusive. Pcts shall be attended at all times and
shall be registered, Hcensed and inoculatcd as may from time o timc be required by Jaw, Pets
shall not be permitted upon the Common Arca unless accompanied by a responsible person and
unfess they arc carricd or leashed. The Board of Directors shall have the right to adopt such
additional rules and rcgulations regarding pets as it may from time (o Lime consider pecessary or
appropnale.
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{¢}  No burmning of any trash and nn accumulation or storage of lifter, lumbcr,
scrap metats, refusc, bulk materials, wastc, now or used building materials, or irash of any othcer
kind shall be permitted on any Lot or other part of the Property.  Firewood shall be stacked
ncatly in the rear yard arcas of the Lots.

(d)  Except for parking within garages, and excepl as hercin clsewhere
provided, no junk vchicle, commercial vchicle (including vans used for commercial use and
vehicles displaying commercial signage), truck (as defined by the Maryland Departmcnt of
Motor Vchicles and/or by common usage and practice except for light pick-up trucks of three-
quarler (3/4) ton capacity or less uscd for noncommercial purposes), unliccnsed or inoperable
motor vebicle (which shall include, without limitation, any vehicle which would not pass
applicable state inspoction criteria), Irailer, mobile home, camp truck, house trailer, recreational
vehicle, boat or other similar vehicles, machinery or equipment of any kind or character (except
for such equipment and machincry as may be reasonable, customary and ususl in connection
with the use and maintenance ol any dwelling and exccpt for such equipment and machmery as
the Association may require in conncction with the mainteaance and operation of the Common
Area) shall be kept upon the Property or upon the public or private streets within or adjacen! to
the Property nor (except for bona fide emergencies) shall the repair or extracrdinary maintenance
of automobiles or other vehicles be carried out thereon. The Association may, in the discretion
of the Board of Dircctors or the Covenant Commitiee, provide and maintain a suitable arca
designated for the parking of such vehicles.

(¢)  Trash and garbage containers shall not be permitted to remain w public
view except on days of trash collection and the evening prior to such days of trash coliection.
No incinerator shall be kept or maintained upon any Lot.

(f)  No Lot shall be divided or subdivided and no portion of any Lot (other
than the entirc Lot) shali be iransferred or conveyed for any purpose. The provisions of (his
subsection shall not apply to the Declarant and, further, the provisions hcreof shall not be
construed (o (i) prohibit the granting of any cascment or right-of-way to any municipality,
political subdivision, public utilily or other public body or authority, or lo the Association, the
Declarant, or any other individual or entity for any purpose, or (ii) prohibit minor boundary line
adjustments betwecn adjoining Lot Owncere if done in accordance with applicabie zoning
ordinances, governmental guidclines and restrictions. Further, the provisions of this subsection
shall not be deemed 1o preclude any Qwner (rom granting an eascment or right-of-way to any
municipality, political subdivision, public ulility or other public body or authority, or to the
Association, to serve necessary public purposes, or from dedicating or conveying a portion of
such Owner’s Lot for such purposcs.

® No tree, hedge or other landscape feature shall be planted or maintained in
a location which obstructs sight-lincs for vehicular traffic on public strects or on private strects
and roadways. Without limiting the gencrality of the foregoing, no wire or other lawn edging,
fencing or other (reatment shall be placed or maintained on any Lot which would impede the
Association’s ability to perform its obligations as sct forth in (his Declaration, or which would be
inharmonious with the acsthetics of the Project.

17

LR 422260v2089346.000)



22130 266

(h}  No decoruive lawn ornament, no structure of a temporary character, and
no lrailer, tent, shack, bam, pen, kenncl, run, stable, or other similar building shall be erected,
used or maintained on any Lot at any time. A storage shcd may be erected, construcled or placed
on a Lot provided that such shed (1) 1s approved, in wriling, with respect to design (including, but
not limited to color and materials), location and construction by the Board of Directors or the
Covenant Committes; (ii) if constructed, such shed must conform to the architectural style and
materials of the dwelling umit situated on the Lot; and (iii) any shed must be properly maintained
at ail times by the Owner of the Lot upon which 1t is located.

(iy  Except for entrancc signs, directional signs, signs for traffic control or
safety, community “theme arcas™ and such sales and promotional sign or signs as may be
maintained by or with the written consent of the Declarant or the Associanion, or except as
expressly permitied pursuant to the Act, no signs or advertising devices of any character shall be
erecicd, posted or displayed upon, in or about any Lot or dwelling; provided, however, that onc
temporary rcal estale sign not exceeding 8ix (6) square fect in area may be erected upon any Lot
or attached to any dwelling placed upon thc market for salc or rent. Any such temporary real
estate sign shall be removed promptly following the sale or rental of such dwelling. The
provisions and limitations of this subsection shall not apply to any institutional first mortgagee of
any Lot who comes into pessession of the Lot by reason of any remedies provided by law or in
such mortyage or as a resull of a foreciosure salc or other judicial sale or as a result of any
proceeding, arrangement, assignment or deed in lieu of foreclosure.

(i)  No water pipe, sewer pipe, gas pipe, drainage pipe, cablc or other similar
transpuission line shall be installed or maintained upon any Lot above the surface of the ground
and no wire, cablc or other simular transmission line may be attached to the exterior of any
structure on any Lot, provided, howcever, that such transmission lincs, wires or cables providing
utility services to any Lot (including, but not limited to, electricity, telephone, gas, water and
cablc television) shall be permitied. Except during periods of actual use, no hose shall be stored
or placed in the front or side yard of any dwelling unlcss screened from public view.

(k)  WNo play equipment, inciuding, without limitation, basketball backboards,
basketball hoops and other equipment associatcd with either adult or juvenile recreation, shall be
attached in any manner o the exterior of any dwelling without the prior written approval of the
Board of Directors or the Covenant Committee pursuant lo Article 6 hereof. [f approved in
accordance with this Declaralion, such play equipment must be properly matntained at all times.

(1) No structure, planling or other malenial shall be placed or permitted o
remain upon any Lot which may damage or interfcre with any eascment for the installation or
maintenance of utilitics, or which may unreasonably change, obstruct or retard (he direction or
flow of any drainage channels.

(m)  Except as specifically permiticd by applicable federal governmental
regulations, no exterior acrials or antcnnas of any type, including, but not limited to, satellite
dishes for reception or transmission, may be erected or maintained within the Property without
the prior written approval of the Board of Dircctors, or its designaied commitice, pursuant lo
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Article 6 hercof: provided, however, that satellite dishes not in excess of onc {1) meter in
diameter are pcrmitted. The Board of Directors may impose reasonable rules and regulations
rcparding the location and scrcening of any such satelliie dish, subject to applicable federal
governmental reguiations. Aerials and antennas situated entirely within a dwetling wnit, and not
visiblc from the exterior, are permittcd.

(n)  Vegetable gardens shall be maintained only within the rcar yard of any
Lot, and shall be maintained in a ncat and attractivc manner.

(o)  Lawn fumiture shall be used and maintained in rear yards or decks only
and shall be maintained in a neat and attractive manner.

(p)  No equipment or machinery (including, without limitation, egiipment or
machinery for use 1n connection with the maintenance of any dwelling) shal! be slored in the
front, rear or sidc yard of any Lot.

(@)  No garbage or wrash containers shall be kept on the front or side yard of
any Lot and parbage and trash containers kept or maintained in the rear yard of any Lot shall be
screened from public view at all rimes.

()  No Member shalt make any private, exclusive or proprictary use of any of
the Common Area and no Mcmber shail engage or direct any cmployee of the Association on
any privatc business of thc Member during the hours such employee s employed by Lhe
Association, nor shall any Member direct, supcrvisc or in any manner attempt 1o assert coplrol
over any employee of the Association.

(s}  Any fence construcied upon a Lot shall not cxiend forward of the rear
building line of the dwelling on the Lot upon which any such fence is erected. No fence shall be
more than six fect (0°) in height. Chainlink and other wire fencing is specifically prohibited;
provided, however, that thin wire fcncing used in conjunction with a split rail or similar fencing
for the purpose of cnclosing pels is permitted if prior written approval is obtained from the Board
of Directors or the Covenant Commitice pursuant to Article 6. The forcgoing restrictions shall
not be applicable to {ences required to cnclose any swimming pools within the Property (subject
lo the prior written approval of the Board of Direclors or the Covenant Comnitiee pursuant 1o
Article 6 hereof) in accordance with the local zoning ordinances, governmental guidelines and
restrictions. Notwithstanding the foregoing, this Section 7.2(s) shall not apply le fences installed
by or an behalf of the Declurant during the construction and development of the Property, which
in the sole opinion of the Declarant shall be required, convenient or incidental to the Declarant’s
construction, development, marketing, lcasing and sales activities within the Property.

(t) Bed sheets, plastic sheets, newspapers, plastic storm windows or other

similar window trealments shall not he hung or placed in or on any window on any dwelling
located on any Lot
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{u)  Children's play and similar oquipment shall not be allowed to remain
overnight within any front yard of any Lot or within the Common Area.

(v)  Children's ouidoor permanent playhouscs and swinging or climbing
apparatus or equipment shall be permittcd within the rear yard of a Lot; provided, however, that
the prior written appraval of the Board of Dircctors or Covenant Commitice is obtained and that
such equipment, playhouse(s) and/or apparatus is properly maintained at all times,

{w)  No extcrior lighting, emanating from a Lot, shall bc dirccted outside Lhe
boundaries of the Lot.

{x)  No drying or airing of any clothing or bedding shall be pennitted outdoors
and within any Lot other than within rear yards, and clothes-hanging devices such as lines, reels,
poles, frames, etc., shall be stored out of sight when not in use.

() No garage or outbuilding property erected on a Lot shall al any time be
used for human habitation, temporanly or permanently, nor shall any structure of 2 temporary
character be used for human habitation. No garage may be altercd, modified or changed in any
manner which would inhibit or in any way limit its function as a parking area for vehicles
without the priar writtcn approval of the Board of Direclors or Covenant Commiitee pursuant to
Article 6 of this Declaration. Notwithstanding the foregoing, any Lot owned by the Declarant
upon which is situated a dwciling unit in which the garage has heen modified to serve as living
area shai! be exempt from this paragrapnh and any grantee of the Declarant, and such grantee’s
suceessors and assigns, shall also be exempt until such time as the garage 1s restored o a garuge
is constructed on such Lot Except when being uscd for entrance or exit, garage doors shall be
maintaincd in a clesed position at all times.

Secrion 7.3.  Leasing and Trunsfers,

{a) No portion of a dwelling unit, othcr than an entire dwelling unit, may be
leased or rented unless the prior written approval of the Covenant Commitiee or the Board of
Directors is obtained. Al leases shall be on forms approved by the Association and shall (1)
cuntain provisions advising (he tenant of his or her obligation to comply with all provisions of
this Declaration, the Bylaws and the rules and regulations of the Association, and (ii) provide
that the Association shall have the right 1o terminate the lcasc upon default by the tenant in
observing any of the provisions of this Declaration, the Bytaws or rules and regulations of the
Association, or ol any other document, agreement or insirument goveming the dwelhng units
and/or the Properiy. The Owner(s) of a leascd Lot shall nottfy lhe Association in writing of the
Owners’ current address. The Owner(s) of a leased or rented dwelhing unit shall be jointly and
severally liable with his tenant(s) 1o the Association to pay any ¢laim for injury or damage to
persons or property caused by any action or omission, including, withoul limitation, the
ncgligence of the lenant{s). Every lease shail be subordinate Lo any licn filed by the Association,
whether before or after such lease was entercd into. The mintmum term any dweliing umi may
be rented or leased shal be six (G) months, and in oo event may & lransicni jenemt be
accommodated in any dwelling unit.
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(b)  Prior to the sale, conveyance or transier of any Lot or dwelling unit to any
person, the Owner shall notify the Board of Directors n writing of the name and address of the
person to whom the proposcd sale, conveyance or transfer 1s lo be made and provide to it such
other information as the Board of Directors mav rcasonably require. Failurc o comply with the
provisians of this Section 7.3(b) shall not void, prohibit or otherwise invalidatc the saie,
conveyance or transfer of any Lot or dwclling unit nor may it have any affect upon any mortgage
ot deed of trust thercos.

Section 7.4, Parking. Parking within (he Property shall be subject to the lollowing
restrictions:

(a)  The Association shall be entiticd to estabhish supplemcntal rules
concermny parking and traffic controt on any portion of the Common Area and Lots, including,
without limitation, providing for reserved parking which allows the exclusive use of onc or more
common area parking spaces by onc or more QOwners and/or the involuntary removal of any
vehicle violating the provisions of this Declarstion andfor such mles.

(b)  The Declarant, its successors and assigns, and its nomines or nominees
and any agents, servants and/or cmployees thereof shall be exempt from the provisions of this
Section 7.4,

Secrion 7.5, House Rules, Etc. There shall be no violation of any reasonable reles for
the use of the Common Area and community [aeilities or Lots, "house riles™ or other community
rules and regulations not inconsistent wilh the provisions of this Declaration which may from
time {0 timc be adopted by the Board of Dircctors of the Association and promulgated among the
membership by the Board 1n wniting, and the Board of Dircetors 18 hereby and elsewhere in this
Declaration authorized to adopt such rules and regulations.

Section 7.6 Exemptions. None of the restrictions and provisiens sct forth in Section
7.1 through 7.5 ahove shall be applicable (i) to any porbon of the Property owned by the
Declarant or Lo the activities of the Declarant, and its officers, employecs, agents and assigns, in
their development, marketing, leasing and salcs activities within the Property, or (ii) to the
Association, ils officers, cmployees and agents, in conpection with the proper maintenance,
repair, replacement and improvement of the Common Area and any fucilities situated thereon.

ARTICLE 8
ECLARATION OF EASEMENTS AND 5

Section 8.1, Declaration of Easemenits and Rights. The following casements and nights
arc hereby declared or reserved:

(2)  Untl the expiration of the Declarant’s Rights Period, Declarant reserves
the right to grant easemcnts, both temporary and permanent, to al! public authorities and utility
companies over any part of the Conunon Area.
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(b)  Each Lot within the Property is hereby declared to have an ¢asement, not
exceeding one foot (1°) in width, over ali adjoining Lots and Common Asca for the purpose of
accommodating any encroachment due to engineering errors, errors n original construction,
settlemncnt or shifting of 1he building, roof overhangs, gutters, architectural or othet appendages,
draining of rainwater from roofs, or any other similar cansc. There shall be valid cascments for
the maintenance of said encroachments so long as they shall cxist, and the rights and obligations
of Ownmers shall not be altered 1n any way by said encroachment, settlement or shifling; provided,
however, Lhat in no cvent shall a valid easement for encroachment be created in faver of an
Owner or Owners if said encroachment occurred duc to the willful misconduct of said Qwner or
Owners. [n the event 2 structure on any Lot is partially or totally destroyed aud then repaired or
rebuilt, the Owners of each Lot agree that minor encroactunents aver adjoining Lots shall be
permitied and that there shall be valid casements for the maintenance of said encroachments so
long as they shall exist.

{¢)  There is hercby teserved unio the Declarant (and is succcssors and
assigns lo whom such easement has been specifically assigned in writing), for the bencfit of the
Property and any property adjacent to or in the vicinity of the Propcrty, and for the benefit of the
Declarant and its agents, a non-exclusive, perpetual blanket easement upon, across and under the
Property (provided such easemeni does not encroach upen any building within the Property or
ungeasonably interfere with the use and enjovment of the Property), for vehicular and pedestrian
ingress and egress, curb cuts, slope, and grading casements, as well as for the instaliation,
replacement, repair and maintenance of all utilities, including, but nol hmited to, water, sewer,
drainage, storm water detention and/or siltation, gas, cable television, telephones and ¢lectricity,
and further including the right to connect to and use any such utilities which may cxist or be
located upon the Property from time to time. By virue of this easement, it ¢hall be expressly
permissible to erect and maintain the accessary polcs, pipes, lines, service boxes, and other
cquipment on the Property, to affix and maintain clectrical or telephone wires and conduits,
sewer and water drainage lincg, on, above, or below any portion of the Property, including any
improvements constructed thereon, aud to have construction vehicles, equipment and the like
cxcrcise the aforesaid right of ingress and egress over the Property. There is further reserved
unto the Declarant the night to crcet entry features, promotional and other similar items within
thc Property provided they do not unreasonably interfere with the use, operztion and enjoyment
of the Property. There is further rescrved umto the Declarant the right to grant specific
casements, both tcmporary and permanent, to any person or entity, inchuding all public
authonties and ulility companies, over any part of the Property i furtherance of the blanket
casement created by this subsection. Further, without limiting the gemerality of the foregoing,
the Declarant reserves the right to unilaterally executc and record such additional casements and
agreements as may be neccssary in order to give effect to the foregoing eusements and othet
rights, which additional easements and othcr agreements need not be consented Lo or joined in by
any party having an inierest m the Property; provided, however, that if requested by the
Declarant, any party having an interesi in the Property shall promplly join in and cxecute such
confirmaiory easerncnts and other agreemens.

. (d)  The Property is hereby subjccl to a non-exclusive, perpetual easement and
right of passage, for the benefit of the Members of the Association, for ordinary and reasonable
22
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pedestrian 1ngress ana cgress over, across and upon any sidewalk, trail or walkway (or ihe
rcplacement thereol) constructed within the Property by the Declarant thai may rcasonably be
deemed to have been constructed or intended for pedestrian use.

(c¢)  Ap casement is herchy reserved to Declarant to enter the Lots and
Common Area during the period of construction and sale on the Property, and 1o maintain such
facilities and perform such operations as in the sole opipion of Declarant may be rcasonably
required, convenient or incidental to the construction and salc of residences, including, without
Timitation, a business office, sales/lcasing office, storage area, construction yards, signs, displays
and model units.

) An easement 15 hercby reserved to Declarant to enter into the Lots and
Common Area for the purpose of carrying out any obligations it may havc, or assume, with
respect to the curning of any defects in workmanship or materials i the Property or the
improvernents thereon. There is further reserved unto the Declarznt and its agents a noa-
cxclusive easement over, across and through all of the Common Arca for the purposc of access,
the storage of building supplics and mateorals and equipment and, without any limitation, for any
and all purposes reasonably related to the completion of the development, comstruction,
rchabilitation and repair of the Property.

{g)  Until the expiration of the Declarant’s Righls Period, the Declarant
reserves a hianket casement and right on, over and under the Property to establish, maintain,
change and correct drainage of surface wascer in order to maintain reasonablc standards of health,
safely and appcarance. Any provision hercof to the contrary notwilhstanding, the Declarant shall
have no obligation whatsoever to perform any work or to take any action regarding drainage of
surface water within the Property. Such right cxpressly includes Lhe right to cut any trees, bushes
or shrubbery, make any gradings of the soil, or i0 take any other similar action reasonably
necessary, following which the Declarant shall restore the affected property to its original
condition as near as practicable. The Declarant shall give rcasonable notice of intent to take such
action to all affected Owncrs, unless in the opinion of the Declarant an emergency cXists which
precludes such notice.  There is further reserved umto the Declarant the right lo grant specific
eascments, both temporary and permanent, to any person or cntity, including all public
authoritics and utility companics, over any pan of the Property in furtherance of the blanket
easement created by this subsection,

(h)  The rights and dubies of the Association and the Owners with respect (o ail
public and/or private ultlities scrving and/or benefiting all or any portion of the Propery,
including, without limtation, watcr, scwer, gas, electricity, cable Iclevision, telephones, storm
drains, down spouts, yard drains, and al{ pipes, wires, cables, conduits, transmission lines and
other related facilitics and equipment (collectively, the *“Utilities™) shall be govemed by the
following:

. (i} Each Lot is hereby subject (o a non-exclusive perpetual cascment
and ripht of passage upon, accoss and under such Lol for the bencfit of the Association and the
Owners of all other Lots, for the installation, maintenance, repair, replacement, inspection,

23

LER £72209v2Amu30 (8D



22130 m

operation and usc of all Utilities. The Owner of any Lot and the Association shall have the right,
and they are hereby granted an easemcnt and right of passagc to the extony necessary therefor, 1o
enter upon or have a utility company enter upon any portion of the Property in which the Utilities
lie, 1o inspeet, repair, veplace and generully maintain such Utthties,

(i}  The nght grantcd in subsection (1) above shall be only to the extent
necessary to entitle the Owncr of the property scrviced by the Utilitics (including the Association
as the owner of the Commoi Area} to their full and reasonable usc and enjoyment of such
property, and provided further that anyone exercising such right shall be responsible for resloring
the surface of the easement area so used to its conchition prior to such use.

(i) Each Lot is hereby subject to an casement and right of passage upon,
across and under such Lot for the drainage and discharge of water from any stonn dram, down
spout or yard drain situated op anothcr Lot and the Owner of such Lot may not alter or obstruct
such drainage or flow of water ta the dewriment of any Lot or the Common Area. The
Association shall have an casement (o enter any portion of Lhe Property for the performance of its
dutics hercunder, including. withoul limitation, fenced, or other similar arcas of the Property.

0 With respect to any step, patio, deck, downspout or yard drain or other
similar structure that may benefit any Lot and is construcled by the Declarant and which may
encroach vpon any portion of the Common Arca, there is hereby rescrved for the benefit of the
Lot that such step, patio, deck, downspout, drain or other structure serves, a perpetual easement
for the location, mainlenance, repair and use of such structure or items within the Common Area,
but only to the extent that the Declarant’s onginal construction thereof encroaches within the
Common Arca. The Owner of the Lot benpsfiling from such easement agrees 10 maintain such
structure or item and to indemnify and hold the Association harmless from any loss, tiability or
gamagc arising out af or resulting from the use, enjoyment and benefit of the casement granted

creby.

(k)  There is hercby created for the benefit of cach Lot, which is enclosed, in
whole or in part, by any wooden, brick, stone or olher similar fence and/or wal) constructed by
the Declarant, a perpetual easement to use any portion of the Common Area that may be located
between such fence and/or wall and the record platled lot tine for such benefited Lot. The
obligation to maintain such portion of the Common Area shall be that of the Owner of the
benefited Lot, and the obligation (o maintain such portion of the wooedcn, brick, slone, or other
similar fencing as is tocatcd within the Common Asea, and which encloses the benefited Lo, in
wholc or in part, shall be that of the Association. The Owner of any Lot benefiting from the
foregoing cascment agrees to indemwnify and hold the Association harmless from any loss,
fiability or damage arising oul of or resuiting from the usc, cnjeyment and bencfit of the
easemenit rights provided for herein.

(I} A mutual right and casement for utility scrvices is hereby established for
the benefit of all Owners. such that no Owncr shail take any action which would in any way
interfere with ulility services being provided to other Owners within the Project. 1 a Lot
contains any utilily pipes, ducts, conduits, wires or the like which are for the benefit, m whole or

24

L& g 422280 208036.0083



22130 273

in part, of other Owners within the Project, then the Owner of such Lot shall promptly, at his
expense, repair any dumage 1o such utilities causcd by the Owner, or such Owner’s tenants,
lessees, apents, guests, invitees, licensees or family members.

(m)  The Association, its agents and employees, shall have an irrevocable night
and an casement 1o entcr the Lots for purposcs of exercising the rights and fulfilling the
obligations estebjished by this Declaration and aay Supplementary Declarations recorded
hereaficr. The interior of any dwelling situated on a Lot may not be entered by the Association
or ILs agents or employees except in the case of an emergency to protect the Common Area, other
Lots or persons from injury or damage.

(n)  The Declarant reserves the right to modify or alier the size, number, type
and location of thc Common Area and Lots, as well as the improvements thercon, as it deems
nceessary or desirable in conjunction with the development of the Project. Without limiting the
generality of the foregoing, the Declarant rescrves the right lo resubdivide all or a portion of the
Project, 1o convey Common Arca, to modify the sitc plans, to construct improvements on the
Common Arca, and to take whatever other action with respect to the Common Arca and the Lots
as the Declarant may decm necessary or desirable.

(o)  Portions of the Property may be subject (o conscrvation casements
esteblishing onc or inore natural conservalion arcas within the Property for purposes of
restricting, cicaring, grading, and other disturbances within such areas, subjcct to the terms of
such casemenis and the regulations of any applicable govemmental authority or agency. Such
natural comservation areas may include, withoul limitation, alf stream buffcrs, wetlands,
floodplain, forest conscrvation areas and rcforestation areas, as designated on the Devclopment
Plan andfor the subdivision plats of the Propeily recorded, or to be recorded, among the Land
Records of Prince George's County.

(p)  The Association is herehy granted a non-exclusive eascment and right of
passage on, through, over, under and across the Lots and Common Area 1o maintain, repair and
replace any storm watcr management arca or facilities situated within the Lots or Common Area,
including, without limitation, drainage pipcs, infiltration trenches, ponds, basins, swalcs, berms,
out-flow control devices, drainage areas, filters, inlets, oil/grit scparators and underground
facilitics, if any.

Section 82, Associgtion Easements. The Board of Dircetors of the Association shall
havc the right to grant eascments, righis-of-way, licenses and similar interests over any part of
the Common Area for any lawful purpose which the Board determincs, in its sole discretion, to
be in the best interests of the Association.

ARTICLE ¥
MAINTENANCE
Section 9./, Owners’ Maintenance. Except as otherwisc specifically provided in this

Declaration, the Owner of each Lot shall keep the Lot, and all improvements therein or thercon,

25

L&H 422200v 2K08936.0083



22130 274

in good order and repair and free of debris in a manner and with such frequency as is consistent
wilh good property management and the Community-Wide Standard. In the event an Owner of
any Lot shall fail to maintain the Lot and such improvements, the Association or its agent shall
have the right to enter upon said Lot to repair, maintain and restore the Lot and such
improvements. The Associahon shall also have the nghl to enter the Lots to comect drainage.
Whenever entry i¢ not required in an emergency situation, the Association shall afford the Owner
rcasonabie notice and opportunity to cure the problem prior to entry. All costs related to such
corrcction, repair or resioration shall be collectible from the Owner of such Lot in the same
tnanner as assessments as provided in Article $ hercin.

Section 82, Association_Maiptenance. The Association shall maintain, repair and
repiace the Comnion Area, and all improvements and facilities situated thereon, and shall keep
the Common Area and such improvements and facilities in good order at all times. This
obligation shall include, withoot limitation (i) the maintcnance, repair and, as necessary,
replacement of any private streets and parking areas within the Common Area, (ii) the
mainlenance, repair and, as necessary, rcplacement of any pathways, sidewalks, trails and
walkways that are constructed or installed by, ot on behalf of, the Declarant within the Common
Area, provided that the Association shall not be obligated to maintain, repair or replace any
pathway, sidewalk, trai} or walkway leader, or portion thereof, within any Lot (the maintenance,
repair and replacement of any such pathway, sidewalk, trail or walkway leadcr shali be the
obligation of the Lot Qwncr), and (iii) the removal of accumulfated snow and ice from within all
private streets and parking areas within the Common Area and from all pathways, sidewalks,
trails, walkways, or portions thereof, required to by maintained by the Association pursuant fo
this Section. Further, the Association shall maintain, repair and replace (i) any rights-of-way,
sidewalks, entry strips, signage, and entrance fcatures or improvements that are situated within or
that arc appurtenant fo and serve the Project, including, without limitation, any landscaping and
other flora and improvemenis situated thereon, and (3i) any other real and personal property,
facilitics and equipment as the Association is obligated or clcets to maintain pursuant 1o this
Declaration, or any lease, easement ot agrcement, or the direction of any governmental authority
or agency. The expenses of all such maintenance, repair and replacement shall be 8 Common
Expensc of the Associalion, including, but not limited lo, reserves for the maintenance, repair
and replacement of any such property or improvements. The Association shall also maimtain any
portion of any Lot that it is obligated or clcets 1o mainfain pursuant to this Declaration, any
casement or other agreement.

The Association shall also have the right to enter any Lot, without the consent of
the Owner and/or accupant thereof, to conduct any emergency repairs as arc nccessary for the
maintenance and prolection of the Common Area, any Lot and the Lawn and Garden Arcas. The
costs of such repairs shall be collcctible from the Owner of such Lot in the same manner a3
assessmenis as provided in Ariicle 5 hercin.

The Association shall be responsible for the maintenance, repair and replaccment
ol any storm water management area or facilities situated within the Common Area, including,
wilhont limitation, drainage pipes, infiltration trenches, ponds, basins, swales, berms, out-fow
control devices, drainage areas, fillers, inlets, oil/2rit separators and undcrground facifities, if
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any. The Association shall also be responsible for the maintenance, repair und replacement of
any storm walcr management area or facilitics, including, without limitation, drainage pipcs,
infiltration trenchcs, ponds, basing, swalcs, benms, oul-flow control devices, drainage arcas,
filters, inels, oil/grit separators an underground facilities, if any, which serve and/or benefit the
Property whelher or not located within the Common Ares if the Association is responsible
therefor pursuant 16 any casement, agreement or the direction of any governmental authority or
agency. Such respons-bility may be in the form of contributing the Association's share of the
maintenance costs of any storm water management arca, facility or equipment pursuant to an
easement or agreemens which shall be a Common Expense of the Association. The Board of
Directors may cntcr into any such easements and/or other agreements as the Board may deem
necessary or desirable for purposes of allocaling and/or shaning the costs associated with the
maintenance of any storm water management arcas, facilities and/or cquipment which serve
and/or benefit the Properly. The Association shali not refuse to accept the conveyance of any
such storm water management area, facilitics or equipment from the Declarant.

Section 8.3 Lawn and Garden Area Maintenunce,

(a) The Board of Directors may elect, in its solc discretion, to have the
Association assume sach maintenance responsihilitics with respeet to the Lawn and Garden Area
located within any Lot, group of Lot or all of the Lots, as the Board may deem necessary of
appropriate, including, without limitation, responsibility for mowing, fertilizing, timming,
pruning and/or otherwise maintaining all or any portion of the grass, shrubs, bushes, trees and
other planted materials, and any replacements thereof, 2s may be localed within the Lawn and
Garden Arca. Maintenance of the Lawn and Garden Area by the Association shal) be with such
frequency and in conformity with such standards as may established by the Board of Directors
from time to time. In the event that the Board of Directors clects to assumc such maintenance
responsibilities, alt couts of such maintenance shall be asscssed only against the Owners of Lots
that contain Lawn and Garden Area maintzined by the Association; provided, however, that an
Owner that elects, as provided below in this Section, to maintain Lawn and Garden Area that
would otherwise be maintaincd by the Association shall not be entitied to any reimbursement
from the Association or reduction in the assessments levied against such Owner’s Lot.

{b}  Any Owner may request that the Assoctation refrain from performing alf
or any part of the Lawn and Garden Area mainienance described above. Such a request must be
madc 1o the Association al least thisty (30) days prior to the date the Qwner desircs the
Association to refrain from such maintcnance. The Association shall not unreasonably withhold
approval of such request, provided thc Owner hes demonstrated to the satisfaction of the
Association his or her intention 1o maintain the Lawn and Garden Area, as appiicabic, in a
manner acceptable to the Assoctation. In the ¢vent an Owner cleets to maintain the Lawn and
Garden Area situated on his or her Lol pursuant to the terms hercof, such Owner shall not be
catitled 1o any reimburscment from the Association or reduction in the assessmenis levied
against such Lot.

(<) If the Board of Directors elecis not to maintain the Lawn and Garden Area
within any Lot, and in the event that the Owner of such Lot shall fuf to maintain the Lawn and
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Garden Arca within such Owner’s Lot in 2 manner cogsistent with good property management
and (he Community-Wide Standard, the Association or jts agent shalb have the right to cnter
upon said Lot to repair, maintain and restore the Lawn and Garden Area therein. Whenever
entry is nol requircd in an cmergency siluation, the Association shall afford the Owmer
reasonable notice and in opportunity to cure the problem prior to catry. Alf costs relaled (o such
rcpair, maintenance ov restoration shall be collectible from the Owner of such Lot in the same
manncr as assessments as provided in Article 5 hercof.

Section 9.4.  Additional Mainsenance Responsibilities. The Association may, in the
discrction of the Board of Dircctors, provide additional services and/or assume additional
muintenance responsibilities with respect to all or any portion of the Property. In such cveat, all
costs of such services and/or maintenance shall be asscased only against those Owners residing
within the portion of thc Property recciving the additional scrvices. This assumption of
responsibility may take place cither by contract (including, but not Jirnised 10 a coniracl between
the Association and any Lot Owner) or because, in the opinton of the Board, the level and quality
of servicc or maintenance then being provided is not consislent with the Community-Wide
Stundard.

ARTICLE 16
INSURANCE

Sectipn 10.1.  Individual Coverage. By virtue of taking title to a Lot, each Owner
coverants and agrees with alt other Owners and with the Associaiion that each individual Owner
shall carry blanket all risk casualty insurance on the dwelling and all struclures located upon the
Lot. At 2 minimum, such coverage shall provide coverage against loss or damage by firc or
other hazards in an amount sufficient lo cover the full replacement cost of any rcpair or
reconstruction work in the event of damage or destruction from any insured hazard, The Board
of Directors of the Association, or its duly authorized agent, shall have the authority to obtain
insurance for ali or anx of the dwellings located on the Property, unless the Owners thereof have
supplied proof of adequate coverage lo the Board of Disectors’ satisfaction. The Board of
Direciors and the Association shall incur no liability to any Owner or Morigagee in the event that
the Board of Dircetors or the Assoctation shali elcct not to exercise their authority to obtain such
insurance for all or any of the dwellings located on the Property. In the event the Board of
Dircctors oblains insurance for any Lot or dwelling unil pursuant to this Section, the cosl thereof
shall be assessed agamst the Lot benefiting from such insurance and shall be collectible in the
samc manner as any other assessment under Article 5 of this Declaration. Lach Owner further
covenants and agrees that in the event of a partial loss or damage and destruction resulting in less
than lotal destruction to the dwelling and other structurcs constructed on the Lot, thc Owner shall
proceed promptly to rcpair or 1o reconstruct the dwelling and other damaged structurcs in 2
manncr consistenit with the original construction. Each Gwner of a Lot covenants and agrees that
in the cvent that such dwelling is totally destroyed, the Owner shall proceed promptly to repair or
W reconstruct the dweiling in a manner consistent with the original construction, unless approval
to do otherwise is obtained from the Covenunl Committce or the Board of Directots.
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Section 10,2, Keguired Coverage. The Board of Directors of the Association, or its duly
authorized agent, shall be requircd to oblain, maintain and pay the premiums, as a Common
Expense, upon a policy of hazard insurance covering the Common Area and any property
tequired to be insured by the Association pursuant to any easement or lease agreement (¢xcept
land, foundation, cxcavation and other items normally excluded Irom coverage) including
fixturcs and building scrvice equipment, to the extent that they are a part of the Common Area of
the Association or such othcr property which the Association may insure, as wcll as common
personal property and supplies.

The hazard insurance policy shall afford, as a minimum, protection against Joss or
damage by firc and all other perils normaily covered by the standard exiended coverage
endorsement, as well as all other perils which are customarnily covered with respect o projects
similar in construction, location and usc, including all perils normaty covered by the standard
“all risk™ endorsemenl, where such is available, and shall name the Associalion as a named
msurcd.  The insurance should cover onc hundred percent (100%) of the current replacement
cost (icss a reasonabie deductible) of the insured properly. Coverage need not include land.
foundations, excavations or other items that are usually exciuded from insurance coverage.
Unless a higher maximum amount is required pursuant to the law of the State of Maryland, the
maximum deductible amount for coverage ol the Common Area is the lesser of Ten Thousand
Doilars (§10,000.00) or one percemt (1%) of the policy face amount. The funds to cover this
deductible amount should be included in the Association’s operaling scserve account.

Each hazard insurance policy must be wniten by a hazard insurance carrier which
has a current rating by the Best's Key Rating Guide of B/ITT or betier {or its equivalent). Each
insurcr must be specifically licensed or authorized by law to transact business within the Statc of
Maryland. The policy contract shall provide that no assessment may be made against the
mortgagee, and that any asscssment made against others may not become z lien on the
mortgaged Lot superior (o the First Mortgage.

The hazard insurance policy must provide that the insurance carricr shall notify
the Association and each mortgagee namcd In the morigagee clause in wriling at lcast ten (10)
days before it cancels or substantially chanpes the Associalion’s coverage. Tn addition, each
Eligiblc Montgage Holder shall receive timely written notice of any lapse, material modification
or canccHation of any insurance policy covering the Common Area.

All policies of hazard insurance must contain or have atlached the standard
morigagee clause commonly acceded by private institutions as mortpage investors in the area in
which the mortgaged premiscs are located. The following endorsements are also required: (i) an
Inflation Guard Endorsement (if reasonably available); {ii) a Construction Cede Endorscment if
the Common Arca is subject Lo a construction code provision which would become operative and
require changes to undamaged portions of any sltructures, even when only part of a structurc is
destroyed by an insured hazard or peril. and (i1i) 2 Steam Boiler and Machinery Coverage
Endorscment if any structure within the Common Area has central heating or cooling, which
should provide for the insurer’s minimum hability per acciden( per location (o be at least equal to
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the lesser of Two Million Dollars ($2,000,000.00) or the insurable value of the structure(s)
housing the boilcr or machinery.

If the Common Area is located in a Special Flood Hazard Area designated as A,
AL, AH, AQ, A1-30, A-99, V, VE, or V1.30 on a Flood Insurance Rate Map, the Association
must maintain a “master” or “blankel” poliey of flood insurance on the Common Area. The
amount of flood insurance shall be at least equal to the Iesscr of one hundred percent (100%) of
the insurablc valuc of all structures and improvements situated in such Special Flood Hazard
Area or the maximum coverage available under the applicable National Flood I[nsursnce
Administration program. Unless a higher deductible amount is required under the laws of the
State of Maryland, the maximum deductible amount for flood insurance policies shall be the
lesser of Five Thousand Dollars ($5,000.00) or one percent (1%%) of the policy’s face amount.
The funds to cover this deductible amount shonld be included in the Association's operating
rescrve account.

The Association shall oblain and maintain a comprehensive general liability
policy of insurance covering all of the Common Area, public ways and any other arcas that are
under the Association’s supervision. The policy shall also cover any commercial space owned
by the Association, cven if such spacc is leased to others. The palicy should provide coverage
for bodily injury (including dcath) and property damage that resulis from the operation,
mainenance or use of the Common Arca and any legal liability that results from law suits related
to employment contrucis in which the Association is a party. Supplemental coverage to protect
against additional nisks should also be obtained, if required by a mortgagee. Such insurance
policy shall contain a “severabilily of intcrest” cndorsement which shall preclude the insurer
from denying the claim of an Owncr because of negligent acts of the Association or other
Owners. Liability coverape shall be at least One Million Doliars ($1,000,000,00) per occurrence,
for bodily injury and property damage, unless higher amounts of coverage are required by a
mortgagec. The liability policy must provide that (he insurance carrier shall notify the
Association in writing at least ten (10) days before il cancels or substantially modifics the
Association’s coverage.

Section 10.3.  Fidelity Coverape. To the exlent reasonably available, blanket fidelity

insurance may be maintained by the Board of Direclors for all officers, directors, managers,
trustees, employecs and voluntcers of the Association and all other persons handling or
Tesponsible for funds held or admimstercd by the Association, whether or not they receive
compensation for their services. Where the Board of Directors has dclegated some or all of the
responsibility for the handling of funds 10 a management agent, such managcment agent shall be
covered by its own fidelity insurance policy which must provide the samc covcrage as fidclity
insurance maintained by the Board of Directors. Except for fidelity insurance that a management
agent obtains for its personncl, all other fidelity insurunce policies should name the Assoctation
a8 the insured and should have their premiums paid s a Common Expense by the Association.
Fidelity insurance obtained by a management agent shall name the Associalion as an additional
insured. The loial amount of fidelity coverage required should be sufficient to cover the
maximum funds (including reserve funds) that will be in the custody of the Association or
management agent at any tirne while the fidelity insurance policy is in force, and should at least
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cqual the sum of three (3) months aggregate asscssments on all Lots within the Association, plus
any reserves. Fidelity insurance policies should contain waivers by the insurers of all defenses
based upon the exclusion of persons serving without compensation from the definition of
“employees”, or similar terms or expressions. The fidclity insurance policics should provide that
thcy cannot be canceled or materially modified (including cancellation for non-payment of
premium) without at least Len (10) days prior written notice to the Association.

Section 10.4.  Repair and Recgnstruction of Cummon drea After Fire or Qther Casualty.
In the event of damage 1o or destruction of any portion of the Common Area covered by
insurance payablc to the Associalion as a result of fire or other casualty, the Board of Directors
shall arrange for the prompt repair and restoration thereof, and shall dishurse the proceeds of aft
insurance policies to the contractors ¢ngaged in such repair and restoration, as approprialc.
Promptly afler a casualty causing damage or destruction of any portion of the Common Area for
which (he Association has the responsibility of maintenance, rcpair, and/or replacement, the
Board of Directors shall obtain reliable and detailed estimales of the cost to place the damaged
portions of the Common Arca in as good a condition as existed prior to the casualty. Such cosls
may include, without limitation, professional fees and premiuros for such bonds as the Board of
Directors may desire.

ARTICLE 11
MANAGEMENT

Section 11.1. Mangpoment Agent.  The Board of Dircctors may employ for the
Association a managcment agent or manager (the “Management Agent™ ul 4 rale of
compensation established by the Board of Directors to perform such dutics and services as the
Board of Directors shall from time to time authorize in writing, including, but not limited to, the
followinyg:

(a)  to establish (with the 2pproval of thc Board of Directors of the
Association) and provide for the collection of the annual maintcnance assessiments and any other
assessments provided for in this Declaration and to provide for the enforcement of liens thercfor
N 3 manner congistent with the law and the provisions of this Declaration; and

{b) to provide for the care, upkeep, maintenance and surveillance of the
Comman Arca and cotnmumty facilities; and

(¢} io designate, hire and dismiss such personnel as may be required for the
good working order, maintenance and cfficient operation of the Commeon Area and community
facilities; and

(d)  to promulgate (with the approval of thc Board of Directors of the
Association) and enloree such rules and regulations and such restrictions or requirements, “housc

rules” or the like as may be deemecd proper respecting the use of the Common Area and
community facilities and Lots; and
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{(¢) (o provide such other services (including legal and accounting scrviccs)
for the Association as may be consistent with law and the provisions of this Declaration.

Section [/ 2  Duration of Managemeni Agreement  Any managcment agreement

entercd into by the Association shall provide, inter alia, that such agreement may be terminated
for causc by cither parly upon thirty (30) days writien notice thereof to the other party. The term
of any such management agreement shall not exceed one (1) year; provided, however, thal the
term of any such management agreement may be rencwable by mutual agreement of the parties
for successrve one (1)~year periods.

Any management agreement cntcred into while the Declarant is in contro! of the
Associalion must be tenminable, without causc, any titne after transfer of control, on not less than
thirty (30) nor morc than ninety (90) days noticc, and no charge or penalty may be associated
with such termination.

ARTICLE 12
GENERAL PROY[SIONS

Section 121, Common Area Responsibility. The Association, subject to the nighis of the
Owners as set forth in this Declaration, shall be responsible for the exclusive managemeni and
control of the Common Area and any property, real or personal, which the Association is
delegated the responsibility for pursuant to any casement or leasc apreement, and all
improvements thereon (including, without limitation, furnishings and equipment retated thereto,
privale drainage facilitics and commeon landscaped areas), and shall keep the Comunon Arca and
such other praperly in good. clean, atiractive, and sanitary condition, order, and repair, pursuant
to the terms and conditions hereof. The Association shall accepl litle lo any real estate or
personal property offcred to the Assocation by the Declarant. .

Section j2.0.  Personal Property qud Keal Property for Common (se. The Associaton

may acquire, lease, hold, and disposc of tangible and mtangibie personal property and real
properly, sehject to the reguitements of this Declaration. The Board of Directors, acting on
behalf of the Association, will accepl any real or personal property, leasehold, or other property
intcrests within the Property conveyed to it by the Declarant.

Secrion 123 Implied Rights. The Association may exercise any other right or privilege
given to it expressly hy this Declaration or the Bylaws or any lease, easement ot other agrecment
or document affecting the Association, and every other right or privilege reasonably to be
implied from the existence of any right or privilege given (o it hercin or reasonably necessary to
effeciuate any such right or privilege.

Section ]2.4. Liomitation of Liability. The Association shall not be lizble for any failure
of auny services to be obtained by the Association or paid for out of the Commeon Expense funds,
or for injury or damage to persons or propcrty caused by the elements or resulting from water
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which may leak or flow from any portion of the Common Arca or community facilitics or other
property within the control or supcrvision of the Association, or from uny wire, pipc, drain,
conduit or the like. The Association shall not be liable to any Member for loss or damage, by
theft or otherwisc, of articles which may be stored upon the Common Area or other property
within (he control or supervision of the Associaton. No diminution or abatement of
assessments, as hercin clsewhere provided for, shall be claimed or allowed for inconvenience or
discomfort anising from the making of repairs or improvements lo the Common Area or other
property within the control or supervision of the Association, or from any action taken by the
Association to comply with any of the provisions of this Declaration or with any law or
ordinance or with the order or dircetive of any municipal or other governmental authority.

Secrlon 12,5 Enforcement.  The Association, or the Declarant or any Owner, or any
Morigagec of any Lot (collectively referred to herein as the “Enforcing Party”) shall have the
right to enforce, by any proceeding at law and/or in equity, all restrictions, conditions, covenants,
reservations, casements, liens, charges or other obligalions or tcrms now or hereafler imposcd by
the provisions of this Declaration, or the Articles of Incorporation or Bylaws of the Association
or any rule or regulation promulgated by the Association pursutant to its authority as provided in
this Declaration, the Articles of Incorporation or Bylaws. Failure by the Enforcing Party 10
enforce any covenants or restrictions hercin contained or any provision of the Bylaws, Arlicles of
Incorporation or rulcs and regulations of the Association shall in no cvent be deemed a waiver of
the right to do so thereafier. There shall be and there is hereby crcated and declared to be a
conclusive presumption that any violation or breach or attempled violation or breach of any of
the within covenants or restrictions or ary provision of the Bylaws or Articles of Incorporation
of the Association cannot be adequately remcdicd by action at law or exclusively by recovery of
damages. If thc Enforcing Party successfully brings an action to extinguish a violation or
otherwise cnforcc the provisions of this Declaration or the Articles of Incorporation or Bylaws of
the Association, the costs of such aclion, including legal fees, shall become a binding, personal
obligation of thc Owner commilting or responsible for such violation, and such costs shall also
be a hen upon the Lot of such Owner, provided that the requirernents of the Maryland Contract
Lien Act are substantially fulfilled

Without limiting the generality of the foregoing, and in addition to any other remedies
available, the Association afler reasonablc notice, in wniting, provided to the Owner, may enter
any Lot to rcmedy any violation of the provisions of this Declaration, the Bylaws, Articles of
Incorporation or rules and regulations of the Association provided, however, thal the Association
may not enter the interior of any dwelling unit cxcept in an cmergency. The costs of such action
shall become a binding, personul obligation of the Owner otherwise responsible for such
violation and shall also be a lien upon the Lot of such Owaer.

Section 12.6, Fines. In addition lo the means for enforcement provided elsewhere
herein, the Association shall have the right lo levy fincs against an Ownper or such Owner’s
gucsts, rclatives, lessees or invitces, in the manner set forth hercin, and such fines ghall be
collectible in the saine manner as any other asscssment such that the Association shall have a lien
against the Lot of snch Owner as provided in this Declaration, the Bylaws and the Articles of
Incorporation and such finc(s) shall also become the hinding personal obligation of such Owner.
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(a)  The Board of Directors or the Covenant Committec shall be charged with
deternuining whether there is probable cause that any of the provisions of this Declaration, the
Bylaws, Articles of Incorporation or the rules and regulalions of the Association, regarding the
usc of the dwelling units, Lots, Common Area or other Association property, arc being or have
been violaled. 1n the eveni that the Board of Directors or the Covenant Committee determines an
instance of such probabie causc, the Board or the Covenant Committee shall provide written
noticc 1o the person alleged to be in violation, and the Owner of the Lot which that person
occupics or is visiting if such person is not the owner, of the specific nature of the alleged
violation and of the oppormunity for a heaning before the Board of Direclors or the Covenant
Commitlec upon a request made within five (5) days of the sending of the notice. The notice
shall also specify, and it is hereby provided, that each recuirence of the alleged violation or cach
day duning which it continucs shall be decmed a separate offense, subjcct to a separatc fine not to
cxceed a reasonable amount established by the Board for cach offense. The amount of the fine
shall be based upon the costs and inconvenience caused to the Association and shall nol be a
penalty.  The notice shall also specify, and it is hereby provided, that in ficu of requesting 2
hearing, the alleged violator or Owner may respond to the notice within five (5) days of its
sending, acknowledging in writing that the violation occurred as alleged and promusing that the
violation will thereafler ccase and will not recur, and that such acknowledgment and promise,
and performance in zccotdance therewith, shall (emminate the enforcement activity of the
Associalion with regard to such violation.

{(b) 1Ia hearing is timely requested, the Board of Directors or the Covenant
Committec shall hold the same, and shall hear any and all defenses (o the charges, including any
witnesses that the alleged violalor, Owner, the Board of Directors or the Covenant Commitice
may produce. Any party at the hearing may be represented by counsel.

()  Subsequent to any hearing, or if no heanny is timely requested and if no
acknowledgment and promise is timely made, the Board of Directors or the Covenant Conunittee
shall detcrmine whether there is sufTicient evidence of a violation or violations as provided
herein. If the Board of Directors or the Covenanl Committee determincs that there is sufficient
evidence, it may levy a finc for ezch violation in the amount provided herein.

(d} A fine pursuant to this Section shall be assessod agamst the Lot which the
violator occupied or was visiting ot the time of the violation, whether or not the violator is an
Owner of that Lot, and shall be collectible in the same manncr s any other assessment, including
by the Association's lien rights as provided in this Declaration and the Bylaws, Nothing herein
shall be construcd to interfere with any night that an Owner may have 1o obtain from 2 violator
occupying or visiting such Owner’s Lot payment of the amount of any fine(s) asscssed aguinst
that Lot.

_ (e)  Nothing herein shall be construed a5 a prohibition of or limitation on the
right of the Association to pursue any other means of enforcement of the provisions of this

Declaration, the Bylaws, Articles of Incorporation or rules and regulations, including, but not
limited to, legal action for damages or injunctive relief.
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Section 127, Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions, which shall remain m full

force and effect.

Section 12.8. Duration and Amendment.  All covenants, conditions and restrictions set
forth in this Declaration shall run with and bind the Iand and shall be perpetual unless expressly
stated otherwisc in this Declaration. This Declaration may be aroended by an instrument signed
by, or the affirmative vole of, the Owners of the not lcss than sixty-seven percent (67%) of the
total votes of the Members; provided, however, until the expiration of the Declarant’s Rights
Penod, no provision of this Declaration may be amended without the consent of the Declarant.
Any amendment musi be recorded in the Land Records of Prince George's County, Maryland,

Section 12.9. Chanpes gnd Modifications eclarant. The Declarant shall have the
right, until the expiration of the Declarant’s Rights Period, without the consent of the Members
of the Association or any other party, to (i) modify, amend or change any of thc provisions of
this Declaration as the Declarant may deem necessary or desirable to correct errors or omissions
hercin, and (i) amend this Doclaration, the Articles of Incorporation and the Bylaws of the
Association, as the Declarant may deetn neccssary or desirable, 1o change the namc of the
Association.

Section 2,10, Casuulty [osses. In the event of substantial damage or destruction to any
of the Common Area, lhe Board of Directors of the Association shall give prompt writien notice
of such damage or destruction to the Bhigible Mortgage Holders who bold First Mortgages of
record on the Lots. No provision of this Declaration or the Articles of Incorporation or the
Bylaws of the Association shall entitlc any Member to any priority over the bolder of any First
Mortgage of record on his or her Lot with respect to the distribution o such Member of any
insurance procecds paid or payable on account of any damage or destruction of any of the
Common Area.

Section [2.1]. Condemnation gr Emin muin, In the event any part of the Common
Arca Is made the subject matter of any condemnation or eminent domain proceeding, or is
otherwise sought to be acquired by any condemning authority, then the Board of Directors of the
Association shall give prompt writtcn notice of any such procceding or proposed acquisition to
the Eligible Mortgage Holders who hold First Mortgages of record on the Lots. No provision of
this Declaration or the Articles of Incorporation or the Bylaws of the Association shall entitle
any Member to any priority over the holder of any First Mortgage of record on hig or her Lot
with respect to the distribution to such Mcmber of the proceeds of any condcmnation or
settlement rclating to a taking of any of the Common Arca.

Section [2.12 Nutice 1o Eligible Mortgage Holders: Deemed Consent The Assoctalion

shall give prompt wnitlen notice to each Bligible Mortgage Holder of (and cach Owner hereby
consents to, and authorizes such notice):
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(&)  Any condemnaton loss or any casually loss which affects a matenal
portion of the Common Area or any Lol subjcet to a First Mortgage or security interest held,
insurcd, or guaranteed by such Eligible Mortgagc Holder.

(h)  Any delinquency in lhe payment of Common Expcnse assessmients or
charges owed by an Owncr whose Lot is subject to a First Mortgage or sccurity interest beld,
insured, or guaranteed, by such Eligible Mortgage Holder which remains uncured for a period of
sixty (60) days.

(¢)  Any lapsc, cancelfation, or material modification of any insurance policy
or fidclity coverage maintaimed by the Association.

(d)  Any other matter with respect to which Eligible Morigage Holders are
cntitled 10 notice or to give their consent as provided in this Declaration.

To be cntitled to receive nolice of the foregoing, the Eligiblc Mortgage Holder
must send a writien request to the Association, stating both its name and address and the Lot and
Block designation or address af the Lot on which it has {or insures or guaraniees) the mortpage.
Any Eligiblc Mortgage Holder or first mortgagee who is notificd of any matter for which it is
entitled to notice as provided herein (such notice 1o be delivered by certified or registered mail,
return receipt requested), and which fails to respond within thirty (30) days of receipt of such
notice shall he deemed to have consenied, if applicable, to the matter of which the Ehgible
Mortgage Holder or first mortgagee was prowvided notice,

Section 12.13. Declarants Power of Atiorney. Notwithstanding any provision to the
coniyary contained in the Anicles of Incorperation or Bylaws of the Association or this
Declaration, the Declarant hereby reserves for itsclf, its successors, transferees and assigns, until
the expiration of the Declarant’s Rights Period, the right to executc on behalf of all conlract
purchasers, Owners, Eligible Morgage Holders, mongagees, and other lienhoklers or parties
claiming a legal or equitable intercst in any Lot or Common Area, any such agreements,
documents, amendments or supplements to this Declaration, the Articles of Tncorporation and
Bylaws of the Association which may be required by FNMA, FHIA, VA, FHLMC, GNMA,
Prince Georpe’s County, Muryland, any povemmental or quasi-governmental agency ot
authorily having rcgulatory jursdiclion over the Association, any public or private utility
company designated by thc Declarant, any mslitutional lender or Utle ingurance company
designated by the Declarant, or as may be required to comply with the federal Fair Housing Act,
to comply with the Maryland Homeowncrs Association Act, or to comply with other applicable
laws or regutations,

(a) By acceplance of a deed to any Lot or by the acceptance of any other legal
or equitable interest in the Lots or Common Area, each and cvery such comtmct purchaser,
Owner, Eligiblc Mortgage Holder, morigagee or other lienholder or party having a legal or
equitable interest in any Lot or Common Area does automatically and irrevocably name,
constitute, appoint and confirm the Declarant, its succcssors, transferees and assigns, as attorney-
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in-fact for the purposc of cxecuting such agrecment, document, amendment, supplement and
other instrument(s) necessary to effect the foregoing subject to the limitations set forth herein.

(b) No such agrcement, document, amendment, supplement or other
instrument which adversely affects the valuc of a Lot, o substaniially increases lhe financial
obligations of an Owncr, or reserves any additional or special privileges for the Declarant not
previously reserved, shall be made without the prior writtcu consent of the affccted Owner(s) and
all owners of any moriygage(s) encumbering the Lots owned by the affected Owner(s). Any such
agreement, document, amendment, suppieiment or instrument which adversely affects the priocity
or validily of any morigage which encumbers any Lot or Comsnon Area shall not be made
without the prior wrillen conscnt of the owners of all such mortgages.

(c)  The power of allomey aforcsaid is expressly declarcd and acknowledged
to be coupled with an interest in the subject matter hereof and the same shall run with the title to
any and all Lots and Commen Area and shall be binding upon the beirs, personal representatives,
successors, transferees and assigns of any of the foregoing parties. Further, said power of
allorncy shall not be affected hy the death or disability of any priacipal and is inlended to deliver
all nght, title and interest of the principal in and to said powcr of attorncy. Said power of
atiomey shalt be vested in the Declarant, its successors, (ransferecs and assigns until the
exmiration of the Declarant’s Righls Pertod.

Section J2.14. Taxes and Assessments. It is the intent of this Declaraiion that insomuch
as the intcrests of each Owner lo usc and enjoy the Common Arca (and any other property lo
which such Owner may have a right of usc and enjoyment) is an inicrest in real properly
appurtenant to ¢ach Lot, the value of the intcrest of each Owner in such Common Area (or other
property) shall be included in the assessment for each such Lot and as a result, any assessment
directly against such Commeon Area {(or other propenty if the Association is responsible for the
real eslate taxes levied thereon) should he of a nominal nawre reflecting that the full value of the
same should be included in the several assessments of the various Lots.

Section 12,15, Successors of Declarant.  Any and all nights, reservations, easements,
intercsts, exemptions, privileges and powers of the Declarant hercunder, or any part of them,
may bc assigned and transferred (cxclusively or non-exclusively) by the Declarant by an
instrument, in writing, without notice to the Association.

Section J2.16. Arbitration,

(a)  Notwithstanding any provision of this Declaration, the Bylaws, or Articles
of Incorporation: to the contrary, if, after good faith efforts to negotiate 4 satisfactory solution
have failed, any dispute that cannot be resolved between (i) the Declarant (including any of the
Declarant's employces, agents, or coniraciors) and (ji) the Associalion and/or any Owner or
Owners, will be submitted 1o arbitration in accordance with this Section, unless an aliemative
dispute resolution procedure is agreed to by the parties to the dispute. As used in this Scction,
the term “dispute” includes any controversy or claim, including, without limitation, any claim
based on contract, tort, or statute, urising out of or relating to (1) the rights or obligations of such
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partics under this Declaration, the Bylaws, Ariicles of Incorporation, or any rules promulgated by
the Board of Directors or (2) the design, construction, or warranty of the Common Area. Upon
the rcquest of 4 party to a dispute, the issue shall be referred to the nearest office of Judicial
Arbilration & Mediation Services. Inc. ("JAMS"), or ils successor, for resolution by final and
binding arbitration before a retired judge or justice from the JAMS panel.

(0 Either paty may commence the arbitration process called for in this
Section by fiting a written demand for acbitration with JAMS, with a copy to the other party.
The arbitration shall be conducted at a location determined by the arbitrator in the Washington,
D.C. metropolitan area and will be administcred in accordance with the provisions of JAMS'
Comprehensive Arbitration Rulcs and Procedures in effect at the time of filing of the demand for
arbitration, or such other rules and procedures that are agreed lo hy all parties. The partics
covenant that they will participate in the arbitraton in good faith and that they will share equally
in the fees and expenscs of the arbitrator,

(c)  The arbitrator shall determine which is the prevailing party and shall
include in the award payment by the nog-prevailing party of the prevailing pany's reasonable
attomeys' fees and expeoses. The provisions of this Section and any judgment rendered by the
arbitrator may be enforced by any court of competent junisdiction, and the party sccking
enforcement shall be entitled to an award of all costs, fees und expensces, including atlomeys’
fees, to be paid by the parly against whom enforcecment is ordered.

EVERY OWNER, MORTGAGEE, AND ALL OTHER PARTIES WITH AN INTEREST
IN ANY PORTION OF THE PROPERTY COVENANT AND AGREE TO HAVE ALL
DISPUTES DECIDED BY NEUTRAL ARBITRATION IN ACCORDANCE WITH TINIS
SECTION AND RELINQUISH ANY RIGHTS THAT MAY BE AVAILABLE TO HAVE
SUCH MATTERS LITIGATED IN A COURT OR BY JURY TRIAL, INCL.LUDING
JUDICIAL RIGHTS TO DISCOVERY AND APPEAL. THE REFUSAL BY A PARTY
TO SUBMIT TO ARBITRATION IN ACCORDANCE WITH THIS SECTION MAY
RESULT IN THE PARTY BEING COMPELLED TO ARBITRATE UNDER FEDERAL
OR STATE LAW,

Section 12.17. No Dedication to Public Llse. Nothing hercin contained shail be construed

as a dedicabon to public use or as an acccptance for maintenance of any Common Arca or
community facilities by any public or municipal agency, authonty, or uiility and po public or
municipal agency, authority or wility shall havc any responsibility or liability for the
maintcnance or operation of any of the Common Area or community facilities.

Section [2.18 Incorporation by Reference on Resale. In the event any QOwner sells or
otherwisc transfers any Lot, any deed purporting to effect such wansfer shall contain a provision
Incorporating by reference the covenants, restrictions, servitudes, easements, charges and liens
set forth in this Declaration; however failure to do so shall not (i.) affect the validity of any such
deed. or (i1.) the enforccability of the covenants, restriclions, servitudes, easements, charges and
licns set forth in this Declaration.
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Section 12.19. Declarunt_Reserved Rights. No amendment to this Declaration, the
Bylaws or the Articlcs of Incorporation may remove, revoke, or modify any right, reservation or
privilege of the Declarant without the prior written consent of the Declarant or any successors or
assignees {pursuant to Section 12.15) of the Declarant.

Section_12.20. Rights of the Muryland-National Capital Park and Plunning Commission

(“Commission™ herein). Any other provision of this Declaration or the Bylaws or Anlicles of
Incorporation of the Association 10 the contrary notwithstanding, neither the Members, the Board
of Directors nor the Association shall, by act or omission, takc any of the following actons
without the prior writlen consent of the Commission, which consent shall not be unreasonably
withheld or delayed:

{a) make any annexations or additions other than as provided for pursuant to
Section 2.2 of Arlicle 2 of this Declaration; or

(b)  abandon, partition, dedicate, subdivide, encumber, sell or transfer any of
the Comnon Areas or community facilities; provided, however, that the granting of rights-of-
way, easements and the likc for public utilities or for olher purposes conststent with the use of
the Common Area or community facilitics by the Members of the Association shall not be
considered a transfer wilhin the meaning of this Scetion; or

{c)  abandon or icrminate the Declaration; or

(d)  modily or amend any malenal or subslantive provision of this Declaration
or the Bylaws or the Articles of Incorporation of the Asgociation

The Commission shall have the nght to brnng action for any legal or equitable reliel
necessary to enforce the rights and powers granted to the Commission hereunder.

Section [2.2]. Perpetujties. 1l any of the covenants, conditions, eascments, restrictions,
or other provisions of this Declaration shall be unlawfully veid, or voidable for violation of the
rule agamsl perpetuities, then such provisions shall continue only until twenty-one (21) years
aficr the death of the last survivor of the now living descendants of Elizabeth 1i, Queen of
England.

Section 12,22, Declurant Development.  As long as the Declaran! has an interest in
developing the Property or the Project, the Association may not use its financial resources,
dircctly or indircctly, to defray the costs of opposing any development activitics reasonably
consistent with the peneral intcntion of the Development Plan, as amended. Nothing in this
Section shali be consirued 1o limit the rights of Members to act as individuals or in affilistion
with other Members or olher groups.

Section 12.03. Captions gnd Gender. The captions contained in this Declaration are for
convenience only and are not 2 part of this Declaration and are not intended mn any way ta limit
or enlarge the terms and provisions of this Declaration or to aid in the construction or
inlerprctation of this Declaration. Whenever in this Declaration the context so requires, the

19

185 422269, 2/08936.0000



22130 288

singutar numner snall include the plural and the converse, and the use of any gender shall be
deemed to include all genders.
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™ WITNESS WHER_E"-‘(:)F. the undersigned, being the DECLARANT hercin, has
executed this instrument this 127 day of _ sy 2005
1

ATTEST: DECLARANT:

CENTEX HOMES,
a Nevada gencral partnership

By: CENTEX REAL ESTATE
CORPORATION,
a Nevada corporation,
its managing general partner

% by Cgé(;\_._.x___..

:_ﬁ-g&:iﬂ&;%‘ﬂ[ Robert K. Davis, Division Presiden:
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STATEOF \[\i2biv)A
COUNTY OF Fo ety .

I HEREBY CERTIFY that on this 12 day of _mﬁ}____, 2005, heforc me,
Notary Public in and for the State and County aforcsaid, personally appeared Robert K. Davis,
known to me (or satisfactorily proven) to be ihe Division President of Centcx Real Estate
Corporation, a Nevada Corporation, managing gencral partner of Centex Homes, a Nevada
general partnership, and that such person, being authorized to do so, executed the foregoing and
annexed instrument on behalf of such corporation for the purposcs therein contained.

to wit:

IN WITNESS WHEREOQF, I hercunto set my hand and official scal.

B

Notary Public

My Commission Expires: ’—.DEQEIT\QE‘: 21,1.00% ) .I"‘.,

[NOTARIAL SEAL]
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ATTORNEY'S CERTIFICATION

] HEREBY CERTIFY that the forcgoing instrument was preparcd by or under the
supervision of the undersigned, an altomey duly licensed to practicc before the Count of Appeals

of Maryland.
Marc DeCanudia
Please ReAuea or‘Egu nad T
munoﬂes AT Blocker [ ) p
Avenue,
Bothexca, MD 0a1 ey
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LAKEYIEW AT BRANDYWINE
j1™ ELECTION DISTRICT

PRINCE GEORGE'S COUNTY MARYLAND

EXHIBIT *A*

LEGAL DESCRIPTION 134.9773 ACRES PROPERTY OF ACCOKEEK
BRANDYWINE [NVESTMENTS TWO, LLC BRANDYWINE {11%) ELECTION
DISTRICT PRINCE O2ORGE'S COUNTY, MARYLAND

Being all of the land conveyed from Accokeek Brandywine Investments
One, LLC to Accokesk Brandywine lnvestments Two, LLC by deed dated
November 15, 2004 and recorded among the Land Recorde of Prince
George's County, Maryland in Liber 20697 Folio 342 and all of the land
conveyed from Accokeek Brandywine Investments One, LLC o Accokeek
Brandywine Investments, Two, LLC by deed dated November 15, 2004 and
recorded among said Land Records in Liber 20697 Follo 348 and the
property comveyed from Accoksek-Brandywine Associates Limited
Parmership to Accokeek Brandywine Investrnents Two, LLC by deed dated
December 4, 2002 and rocorded wmong said Land Records in Liber 16657
Follo 582, saving excepting that pert conveyed from Accokeek Brandywine
Investrnents Two, LLC to Accokeek Brandywine Investments One, LLC by
deed dated November 15, 2004 and recorded among sald Land Records in
Liber 20697 Folio 337, being more particularly described in the datum of the
Washington Suburban Sanitery Commission as now surveyed as follows:

Beginning for the same at an iron rod found on the southeastern
right-of-way line of Accokreelc Road, Maryland Route No. 373, variable width
right-of-way, at the easterly end of the 1 or Narth 20°44'B4" East, 287.33
oot line as described in the aforeaaid Libar 16657 Folio 582; thence running
along sald aé-ighbof-my line and with the 1% thru the (O™ lines aa described
in said de

1. North 20°45'10" East, 287.33 fest to an iren rod found and point of
nen-tangency

2. §72.63 [eet along the are of & curve deflerting to the right, hayving &
radius of B00.00 faet and a chord bearing and distance of North 34°06'55"
Eaat, 369 .27 fzet to an iron rod found; thence with 2 non-tangent line

3. North 47°26'40" East, 210.16 feet to & point of non-tangency

4. ‘ 199.50 feet along the arc of a curve deflecting to the laft, having a
radiua of 1,170.00 feet and & chord bearing end distanice of North 42°3926°
East, 195.27 feet to an fron rod found; thence with & non-tengent line

S. North 37°52'10" East, 19Q:48 feet to an iron rod found and peint of
non-tangency

6. 166.24 feet along the arc of a curve deflecting to the right, having &

radiue 1300.00 fest and a chord bearing and distance of North 41732007
East, 166.12 feet to an {ron rod found; thence with a non-tangent line

Exhibjt "A”
(Description of Property)
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7. HNorth 45°11'50" East, 23675 feet to 2 point of non-tengency

6. 217.53 fect along the erc of a curve defltecting to the right, having a
radius of 500.00 fest and a chord bearing and distance of North 57°39'45°
East, 215.81 feet to an iron rod found; thence with a non-tangent line

9. North 70°07'40" East, 149,92 faet to an iron rod found at a peint of
non~tangency, and

10. 501.18 feet along the are of a curve deflecting to the left, having a
radius of 2400.00 fect mnd a chord bearing end distance of North 64°08'41"
East, 500,27 ieet to an iron rod found at the eastsrly end of the 28 or North
59°33'97" Past, 211.40 foot line as dascribed in the aforasaid Liber 20697
Folio 342; thence running with the 2%, a non-tangent line, thru the 4% hines
described in suid deed

11. North 59°34'03" East, 211.40 feet to an iron rod found;

12. North §7°17'27" East, 307.34 {eet to an iron rod found; and

13, North 59°11'15" East, 233,29 fect to the canterly end of the Ix or
North 61°43'55" Eagt, 218.11 foot line as described in the aforesaid Liber
20697 Follp 348; thence running with said 1+ line

14. North 61°44'11" East, 218.96 feet to 4 point; thence with the 2¢ line
described in aeid Liber 20697 Polio 348 and the 8% line 83 described in the
suid Liber 20697 Polio 342

15. North 78°50'33" Eeat, 33.31 feet; tp & point of tangency, located 30 feet
left of statiory 7400 a3 shown on State Roads Commission (S.R.C.} Plat No,
8201; and

18, 505,53 feet glong the arc of & curve deflecting to the right, having a
radius of 8,155,14 feet and a chord bearing and distance of North 64°03'03"
Exst, 505,43 feet to a point of tangency; thence

17. _ North 65%49°36" Eaet, 23.61 fest to a point lacated 30 fect keft of
station 1+59 as shoun on 8.R.C. Plat No. 8166; thence

18. Squr.h 64°10'50" East, 36.04 fect 10 a point; thence leaving said right-
of-way line and running with the 12% thru the 16% lines as described in said
Liber 20857 Folio 342

19.  South 29°57'25" Eret, 589.89 feet;

20, South 02935'S1" East, 680.07 feet;

21.  Gouth 25°04'45" West, 524.35 feet;
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22. Seuth 3803'20" West, 772.56 feet; and

23. South £3°34'39" West, 372,5] fect to the easterly end of the 24 ar
North 63°34'23" East, 1261.14 foot Jinne as described in ths aforesaid Liber
20697 Palic 937; thener running with said line

24. South 63°34'39" West, 1261.14 feet to a point on the 13tk ar South
B4*12°57 West, 1376.7% foot line as described In the aforesaid Liber 15657
Folio §82; thence running with part of said line to the westeriy end thersof

25. South B+4°13'13" West, 185.01 feet to the casterly cnd of the 14% line
a3 described in said Liber 16657 Polio 582; thence running with the f4
thru the 179 lines described therein,

26. South 84'05'30" Weast, 552.31 feet to an iron rod found,;
27. North 056229 West, 274.05 [eet to an lren rod found;
28. North 53°18'46" East, 243,17 fest to an won pipe found; and

29. North 70°47'51" West, 773.86 feet o the place of beginaing;
containing 134.9773 acres of land.

The foregoing deacription was prepared based upon an ALTA/ACSM
Land Titls Survey prepared by Ben Dyer Asaociates, Inc. last revised
December 7, 2004, drawing number 9.00]-2.



2130 293 CLERK'S INDEX SHEET

(For Purposes of Proper lndexing Only)

Tax D Numbers for Property
11-1161975
11-1192236
11-1192228
11-1192210
11-1192202

L&D 422269 /089M1.0608)



