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LAKEVIEW AT BRANDYWINE HOMEOWNERS ASSOCIATION, 1NC. 

DECLARATION OF COVENANIS. CONDITIONS. EASEMENTS AND 
RESTRICTIONS 

THlS DECLARATION, is made on the datc herelnaftcr set ronh by CEN'EX HOMES, 
a Nevada gcncral partnership ("Declnrant"). 

WHFREAS. Declannt is thc ownn or ccnain rml propcny u l  ihc County of Prince 
Genrgc's. Stale of Maryland, which i s  more pmicululy dcxribcd on thc legal description 
attached hereto and made part hmcof as Exhibit "A". 

NOW, TIGREFOKE, Declarant hcrcby dcclaru that all ofthe MI pmpMy described on 
Exhibit "A" hcreto shall be held. wnvcyed. hypothacalcd, encumbered, Sold, leased. rentd, 
used, occupied and improved subject to thc covmarus. conditions, reslrictions and casemcnls set 
fo& bclow, which arc for chc purpbse of proluting the value and derinbility of, and which shall 
run with such red property and he binding on all panics having any right, titk or interest in all or 
any porcion of the real property described on Exhibit "AA hercto, and my olher real propcrry 
m c x e d  within ihc jurisdiction of the Association in accordancc with Micle 2 hereof, thcir 
heirs, personal rcprescntatives, successors. transfcrecs and assigns, and which shall inure to the 
bmcfit of each Owner thcreof: 

$cction IJ "hsociation" shall mean and rarer to Lakcvicw at Brnndywinc 
Homeowners Association. hc.. a nonsloek Maryland corporation, its successon and assip. 

Secrion 1.2. "Common Aru" sliall mean all mat property. including all irnprovmenu 
located thereon. owned. leased or maintained bv the Associalion (including tho improvemeots 
!hereto) for rhc common use and cnjoymm~ oC ;hc Owncrs. ~otwithstandi& the rdrcgoing, in 
thc cvcnr thc Association maintains all or any portion or any Lot(s), such property shall no! be 
considcrcd Comnon Arm. 

$ecrion 1.3. "Common Expeuer" shall mean and refer to thc actual iuxl cstimiltd 
expcnses of operating the Association, including, without limitation, a rc;rsonablc rrscrvc and 
expcnscs for thc nzainlenmcc of the Common Area in accordance with Arliclc 9 hereof, all as 
may be found to be ncccssary or appropriate by the Board of Directors of Ulc Association 
punuant to this Declaration, chc Bylaws and the Arliclcs of Incorporation of the kcciation. 

Sccfionl.4. "Communily-Wide Sfandurd" shall incan the slirndard of conduct, 
maintcnancc or other activity generally prevailing in the Rojcct. Such standard may bc more 
specilically deterfuined and set forrh by the Bosrd ofDircctors. 



Jeclion 15 .  "Declaranr" shall mean and refer to Centex Homes, a Nevada genual 
ynnmhip ,  i a  successors and assigns, but ot~ly to t11e extcrit that any of the rights, rcscrvarions, 
eascmcnls, interests. exemptions, privileges or powers of thc Dcclaranr are specifically assigned 
or t r a n s f e d  to any such succasors or acsigns by an instrument in writing. 

Srclion 1.6. "Declaranf's Rlghu Pencxl" shall mean and refn lo a period of timc 
equal to ccn (10) ycars from the date of recordation of rhls Dcclardtion. provided. howcvcr, thal if 
the Declarmt is delayed in the i~npmvcment and dcvclopmcnt of the Propcny on account of a 
sewer, water or building permit moratorium or any othcr causc or event beyond the Declmnt's 
control, thcn the aforemid I C ~  (10)-year period shall be cwtnwled hy a ~eriod of limc equal to the 
lcngth or the delays or an additional five (5) years, a%ichever is less. The Declarant may elect to 
voluntarily tcrminare all or any portion of the rights, rcscwations, CkFCmenls, inVscs(s, 
exemptions, privileges or pwcrs  of the Declarant prior to thc expiration of the Declmnt's 
Rights Period by expressing such election in writing to thc Association. 

Section 1.7. "Uewlopmenf Plan" shall mean and relcr to the Dalarant's plan Tor the 
dcvelopn~ent of the Propwry including all project plans, preliminary plans. anaor site plans, for 
the Property approved by the Prince George's County Planning Commission, including all 
mcndmcnls, modifica~ions and cxtcnsions chcrmf as may be made fmm limc to time. Givm its 
dynamic nature. Development Plan is subjcct to change from time to time in the solc discretion 
of the Declarant. 

Section 1.8 "El~gihle Mongugc Holder" shall mean a holder, insurer or guarantor of a 
Firs Mortgage on n Lo[ who has suhmi(tcd a wrinal rcquesl for notice from the Associalion of 
amcndnmls to the Associn(lon documents or other significant masers which would affect the 
lntcrsls of r k  mortgagee. 

g c ~ i o n  I .  9. " l a w n  and Garden Area'' shall mean .and refez to any ponion of the fion4 
sidc and rcar (iC applicahlc) yard a r c s  oC MY I a t  that contains pss .  shruhs, bushes, tr~es or 
othcr planted marcrial; provided, howcvcr, that any portion o fa  Lot whch is enclosed by a wall, 
fence or other obstniction and which is not rcadily accesrible to the Association, as de~ermjncd 
by the Boatd of Directors in its sole diocretion, shall not be considend a Lawn and Garden Area 

$ection 1.10. "Lor" shall mean and rekr to any plot of I d  designated as a separate 
subdivided lot of word upon any rscotdcd subdivision plat of ihc Property upon which the 
planned or aclual improvanents arc primarily intended for use and occupancy as a reidential 
dwelling tmit, rncluding single family detached dwclling units. The term Lor shall not include 
Common Arca or oullolr, of properly dcdiwted for public use. No Lot shall be counted Nice in 
my siluation wherc it may Tall within more than one of the foregoing descriptions. 

Section 1 . 1 1 .  "'Mcrnher" shall moan and refer to evcry person. group of persons. 
corpration. partnership, trust, or other lcgal entity, or any combination lhcrwf. who holds any 
class ormcmbership in thc Association. 



&tion 1.12. "Morfgagec" shall mean thc holder of any recorded mortgage, or thc pmy 
secured or hencficiary of any recorded deed or trust, encumberir~g one M morc of thc Lots. 
"Morlgage". as used herein. shall include dccds oftrust. " F i t  Mortgage". as usad herein. shall 
mcan a rnongage with priority over all other modgagcs. As used in this Declaration, thc term 
'molipdgec" shal! mcan any mortgagee and shall not bc limited to iwlitutional mortgagees. As 
used in this Declaration, the tcnn "institutional rnorrpgce" or "institutional holder" shall includc 
banks. trust companies, insurance companies. mortgage irisursnce companies, savings and loan 
associations, trusts. mctual savings banks, credii unions, pension funds. mortgage companies. 
Fedaal National Mortgagc Association ("FNMA'?. Govsmmcnt Nalional Mongage Asmiation 
rGNMA"), Fcderdl Home LOM Morigagc Corporation ("FHLMC'), all corporations and any 
agency or department of the Unitcd Sbles G o v m e n t  or of any state or municipal govcmmmt, 
or any other orgwization or entity which has a security intcrcst in any Lot. In the evcnl any 
morigagc is insured by ihc Fcderal Mousing Admin i s~ ion  ("FHA') or guarantd hy the 
Dcpamnent of Vetcrans Affain ("VA"), than as to such morIgage tbe expressions "mortggcc" 
and "institutional mongayee" include the FHA or the VA as the circumstauces may require, 
acting. respcctively, though the Federal Housing Commission and the Secretary of Vetuans 
Affairs or through otha duly authorized agents. 

Serrion I.I.7. "Owner" shall mean and refer to the record owner. whether one or morc 
persons or entities, of fee simple iirlc to any Lot which is a pm of thc Property, including 
conQaci scllers, bur excluding those having such interest mtrely as saurily for the performance 
of at obliguio~~. 

Section 1.14. "Prnjec1"as ucd  in this Declaration shall rcfcr to Lhc Property. 

Sectrun 1. I S  "Property" sbaU mean and refcr to that cerlatn real property described on 
Ethibit "4" hcrcto, and such additions as may hereafter be brought within !he jurisdiction of the 
Association pursuant lo Miclc 2 of Vlis Declaration. 

ARTICLE 2 
DECLARANT'S RIGHT TO SUBJECT PROPERTY TO DEadARATION 

Section 2. L Rooertv Suhiert to thir.Dccbra&. Thc real property which is and shall 
be hcld, conveyed. hypothecated, cncurnbercd, sold, lcascd, rented used, occupied and irnpmvcd 
subject to this Declaration is located in Prince George's Counly, State ofMaryland, and is mom 
parliculdy described on Exhibit "A" attached hcrcto and by this reference made a part henor. 

Secllion 2.2. Annewtions. In addition to the real properly dcscribai on exhihit "A" 
hereto, any real propmy shown on the Development Plan, any rcal propclty contiguous lo or in 
the vicinity of the rc?l property shown on thc Development Plan, and .my real propcriy 
contiguous to or in the vicinily of the real ptvpmy described on Exhibit "A" herolo, may be 
annex4 within the jurisdiction of the Associuion by h e  D e c l m t  without the consent of the 
Class A Members of the Association, ifany, until the expiration of the Declaranl's Righfs Period. 
Thc scheme of this Declaration shall not, howevcr, be extcndcd to include any such rcal property 
unless and until the samc is anncxcd within the jurisdiction ofthe Associalion by the rccodanon 



of a Supplemenlary Declaration as providcd in this Scction. Except .u othsmisc provided above 
with rcspect lo amcxntions of real property by the Declarant. annexations of real propnty within 
the jurisdiction or  the Association shall q u i r e  the consent of lwo-thirds (213) o r  each class of 
Mombcrs. 

Any annexsrions made pursuant lo this Article, or otherwise, shall he madc by 
recording ir Supplementary Declaration among the Land Records of Prince Gcorge's Counly, 
Maryland, which Supplementary Dcclilralion shall extend the schemc of the within Dccludlion 
to such annexed pmpcrty. Any Supplementary Dcclarnlion made pursuant to lhe provisions of 
this Article, or othelwisc, may contain such complm~entay or supplemental additions and 
rnoditications to the covmants. conditions, rcs!ictions, and wcrncnls scl forth in this 
Declaration a. may be considered necessary by the makcr of such Supplemenlary Declaration lo 
reflect thc different character or usc. if any, of the anncxcd propcny, including, withoul 
limitation, a p d a l  or complete waiver of all or any portion of the covenants, conditions, 
restrictions, andlor casements of this Dcclaration with respect to the annexcd property. Every 
Owner of a l a t  in properly annexed within the jurisdiction or  thc Association shall have an 
casenient of enjoyincut in and to the Common Area, and such other rights of use as are provided 
in Micle 3 of this Declantion. 

&cmn 2.3. I)eo~mrrn.otion. Thc Declariu-11 may dc inex  any pmpeny annexed within 
the jurisdiction of the Association until ihc expiration af the Daclamt's Rights Pcriod: pmvidcd, 
howcver, that (if  the Dalarant is the Owncr of such pmperty st the time of dcanncxation. a (ii) 
if thc Dcslaranl is not the Owner of such property. lhc Declarant dcannexes such property wirh 
Ihc written conscnt of the Owner thereor. Such deanncxed property shall no longer be suhject to 
lhc covenants, conditions and restrictions of this Deck t ion  except for (i) any caxmenh, rights. 
rcservetions. exemptions, powers or privileges rrxn.ul lo the b l a r a n t  pursuant lo this 
Declaration which affect the dmncxcd property and (ii) a11y other easements, rights, 
reservations, cxcmptions, powen or privileges which arc expressly reserved to the D e c l m t  in 
Ihc insnummt cffectuting such deannexation. Such dcmexation shall be made by recording a 
Supplemcnlary Declaralion among Ule Land Records of Ptince George's County. Maryland, 
withdrawing thc effect o r  the covmants, conditions. restrictions a ~ d  wscnlmts O F  this 
Declaration from the deannexcd properly. Such deanncxcd propcrty may be utilized by thc 
Declmt and my successor, assign or transrercc t h u d ,  for any lawful purpose or use. 

ARTICLE 3 
PROPERTY RIGIITS 

Swtion 3.1. Owners ' Easornents of Eniovmenf. Every Ownex shall have a right md 
eascmcnt of enjoyment in md to the Common Area, including, without limitation an casemcnt 
for the usc and cnjoymcnt of the private streets, puking areas, sidewalks, trails, and walkways, if 
any, within the Common Are& which shall be appuflcnant to and shall pass with thc title to 
cvcry 1.01, subject to the lollowing provisions: 



(a) the nght of the Association ln chvgc reasonable and unifoml admission 
and other ices for ihc use of the Common Area and any facilitlcs sirualed upon the Common 
Area; 

(h) the rid][ of the Associat~on to suspend an Owner's voting rights and right 
to use thc Common Area or any fac~lit~cs situaicd thcrwn (i) Tor any paiod during which any 
ascssment againsl such Owner's Lot remains unpiud, and (ii) afler nolicc and &I opporlunity for 
s hcaring. for a period not io exceed sixty (60) days for any infrdction of its published mles and 
regulations; provided. howcvcr, that the obligation of such Owner to pay ilssessmcnts shall 
continuc unabutrd during such period of suspension of voting rigJ~ls or right to ut i l i i  the 
Common Arca; 

(c) the right of (he Associat~on to dedicate, sell or transfa all or my pan of 
Lhc Common Area to any puhlic apncy, authority, or utility Tor such purposes and subject to 
such conditions as may be agecd to by the Members. No such dedication, salc or transre1 shall 
be cffcdive without thc consent or thc Declarant. unttl thc expiration of the Dcclarml's Ri@u 
Pcriod, two-thirds (2i3) ofthc total votes of the Membcn;. 

(d) the nght of the Association to Limit the nunlber or  guests or Owners 
util!ung the Common A m  and any facililies thereon, 

(e) the right of the Association to establish uniform rules and regulations 
pertaining to the usc of the Common Area and any facilities thamn; 

(I) the right of the Association to pmvide Tor the exclusive use by specified 
Owncrs of certain dcs~pated packing spaces within the Common Area 

(g) the right 01 h e  Association, the Dcclarant, utilily companies and othcr 
Owncrs with respat to the eamcn t s  estahlishcd by this Dcclaration; 

(h) the right of thc Assffi~hiion, in accordance with its Articles of 
lncorporarion and Bylaws. and with thc conscnt of two-thirds (Y3) of thc totill votu of the 
Mernbus and, until the expiration of ihe Dnlaranl's Rights Period, the conscnt of Lhe Dalarant. 
to borrow money Tor the purpose of improving the C!mmon Area nnd any facilities thereon in a 
nlannn dcsigned lo promote chc c n j o p m t  and welfare of the Mcmbcrs and in aid thereof to 
Inongaga any of the Common Arca and any iacllitics Lhercon; 

(i) the nght of the Association to take such stcps as arc rcasonahly necessary 
to protec! the property of the kssociation against mortgage default md furcclosurcs; provided, 
however, that the samc ye in conlormity with the 0th- pmvisiom ol'this Dffilaration; 

()I the righr of the Drelarant. as more Fully sct forlh in Section 8.1 of this 
Dcclarat~on, to gdnl eascmenls, to utilize rwrvcd righk and casmcnts. and to othenvise utiluc 
!he Common Area as it dccms appropriate in connection with rhc tlcvelopmcnl of the Project; 



(k) the right of ihc Association, acting by and through its Boiud oiDirsclor% 
to grant eaements, liccnsu: or other rights oruse of Lhe Common Arca and any facilities situated 
thereon to persons or entities that arc not Mcmbcrs of ihe Association for such considcralion and 
on such terms and wnditions as the Board of Dimlors may fmm time to time consider 
appropriate or in the bmt interest of the Association or the Property; 

(l) k c  right of the Assmiation to be thc lessee of any portion or all of the 
Common Area and the riglit of thc Association to cnforct: rhc ccms of tlre 1eaS.c with respect to 
such Common Arm against such property and ihe Owners and their gusts. lessccs and invikcs; 
und 

(m) Ihe right oflhe Association, acting hy and through its Bonrd of Dircctors, 
to trmsfcr or convcy portions of thc Common Area for purposcs of adjusting the boundary lines 
of one or more Lots and/or the Common Area; provided. however, that such transfer or 
wnveydnce has been approvcd, as necessary, by applicable local govmuncntal authorities or 
agencies, or is otherwise in conformance with upplicable law, local wning ordinances, 
govcrnniental guidelines, or restrictions. 

( a )  Any other ~rovision of this Dslaration to the contrary notwitfismd~ng. 
the Associ~tion shall havc no right to suspend UIC right of any Member of thc Association to 11% 

my pnvalc streels and roadways located upon the Common Area for both vehicular and 
pcdcstrian ingress and c g m  to and from such Mcmbcr's Lot and for parking. 

(h) Any other provision of this Declaration to the wntraty wtwithsbnding, 
Ihc Association shall havc no riglit to suspend thc right of any Member of thc Association to lrsc 
the Common Area for necessary, ordinary and reasonable vehicular and pedestrian ingress and 
egress to and fmm such Owner's Lot, or to suspend any cascmcnt over thc Common Area for 
sronn w a r  drainnge, cloctical energy, wntcr, sanitary sewer. ~latural gas. CATV or similar 
service, telephone scrvicc or similar utilities and scrvlces to the Lob. 

Secrion 3.3. Delepnfion of Use. Any Owncr may dclcgalc, in accordance with rbc 
Bylnws and ~ l e s  and regulations a i  the Association, such Ownn's right of mjoymcnt to the 
Common h a  and racilitics to such Owner's family mnbcrs. guests, and laanu. 

ARTICLE 4 
p 

h o n  4.1. Membersh~~, Membership in the Asmiation shall be as sct forth in 
Article 7 of the Micles of Incorporation. Memhen righls and obligations an: nore fully 
described in the Bylaws. 

.&ion 4~2.  V o r i n ~  R~ehrs. The voting nghts of the Members shall tic as sot forth in 
Atticla 6 of the Articles oflncorporation and as more fully described in thc Bylilws. 
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ARTICLE 5 
mVEN.4Nf FOR MAINTENAVCE ASSESSMENTS 

.Yection 5.1. j3reoriot1 of rlrc 1.Iep1 und Personnl OhlIxulion for As.rusmcnn. Thcrc arc 
hereby crated nsesrrnents for Comnion Expenses 3s may bc from tirne to time spr.cifica!ly 
authori~ed by rhc Board of Directom to be commenced at d ~ c  tirne and in the manner scl forth in 
this Article 5. Each Owner of any Lot by acceptance of a deal lhtrcfor, whethcr or no1 it shall 
he so expressed in such dced, is decmcd to covenant and agree lo pay to the Association: (i) 
iumunl assessments or ~bilrgcs. and (ii) spccial mcssmcnts. The annual w d  special asscssmcnls, 
together with interest, costs, latc fen: and rcasonahlc attorneys' fces. shall hc a charye on the Lot 
(including all inlpruvcmcnts thmcon), and shall be a continuing iicn upon ihc property against 
which each such assessment is madc. provided the requircmmts of the Maryland Contract Licn 
Act, if applicable, haw heen fulfilled. Each such asscssmcnk togelher with inlertxt, costs. late 
fees and rensonablc a m e y s '  fees, shall also be thc personal obligation of the pmon who was 
the Owncr of the Lot at the timc when thc messmcnt fell duc. The personal obligation for 
delinquent assessments shall not p a s  to a prior Otvncr's successors in titlc unless rxprcssly 
~~ssunied hy such successors. 

(a) Thc assessments lcvied by the Association shall be used exclusively to 
promote the rccnation, hcalth, safety. and welfve of lhc rcsidcnk in the Prupcrty ad for thc 
inlprovemcnt, main~wancc, repair and replacamcnt of h e  Common h a .  the maiote~lance and 
repair of the Lawn ant1 Gsrdcn . h a  (if the Association eluu to pcrrorm such maintenance and 
rcyd~r), the malnlenancc, repar and replaccrnent of any rights-of-way. median ships, sipagc. 
nrtry strips and entrance features or improvcmmfs that scrvc and/or hencfil tho Association or 
other property intcndcd for or available lor use of the residents, the paymcot of real atate  taxes, 
assessments and util~ty services for the Commo11 Area, management fccs, administration 
cxpenscs, insurmcc and all othcr costs and cxpenscs incu rd  by the Association in ihc proper 
conduct of 11s activities, including, without limitation, rescrvcs for rcplacrmcnts or 
conlingcncics, and charges accruing under any cros-casement or other agreement (including, 
without limitation, any such a m m e n t  For the rnaintcnancz of my stom water management 
filcili~y). The asssssmcnts may also be used for the mninttlunce, repair and rcplacmmt of any 
pmpcrty or facilities serving or appurtenant to the Propeny which thc Association i s  obligated or 
e l m  to maintain whclhcr or not such property or fncil~ties are owned by the Association or arc 
locatcd within tlrc Pmperry (including, without limitation, any property or fwilitics which thc 
Association is mthorixed to maintain pursuant to this Declaration). 

(b) The assessments levied by thc Association shall also he uscd for 
maintenance, repdlr and rcplaccment (including rcscrvcs) of any and all storm waltz 
managcinenl racilities, including. without limitation drainage pipes, iniilrralion wenches, ponds. 
basins, swales, bcrms, out-flow control devices, drainage areas, filters. inlets, oillgrit separators 
and undcrgmund facilities, ~Tany. whelhcr such storm water managemar facilities u c  locatcd 
within the Propcliy or not. as long as such storm watcr mmagcment facilities are dcsigncd to 
I~ncfi t  or m c  any porlion of rhc Pmpcrty, or arc requircd or intended to he nlainlained by the 
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Association pursuant to any casement, agreement or the direction of any govemmenlal alltbority 
or agcncy. The Assbc~ation shall ilot refuse to acccpt the conveyance of any such F~cilitics h m  
the Dalaranl. Such storm watcr management facilities nlay also benefit pmpcrty not within the 
jurisdiction of lhe hssr~iation and the maintmancc of such fdcilitia m y  be sct fortb in a Cross- 
easement or other agreelnenl, in which evcnt the Asmiation shall maintain the facilities 
pursuant to such icgreetncnt. 

Until January 1 of the ycar immcdialcly following the first wnvcyance o l ~  l o t  to a Class 
A Mcmbcr, the applicable annual issessmcnt shall bc the amount cstablishal by the Declamt in 
its sole discretion. Thercaner, the Board of Directors shall rrom time to time sel the annual 
assessment at an amount suficient to meel the Common Expenses of the Association. Wllhoul 
limited the gcncralily o r b e  foregoing, the Association shall. at all Lima, levy a d  wllcct annual 
assessmmts in sufficient amounts to (i) mainlain the Common Area in accordance with sound 
propcny management standards, and (ii) cslablish necessary reserves for the futurc repair and 
rqlaccment o r  my  capilal improvements wiQn thc Common h a  Thc Boanl o r  Directors 
shall dcfumine the mlount orthc annual asscsrment bcfon ihe beginning ofcsd, fiscal ycar in 
connection with preparation of thc Association's annual budget, and may do so at morc frequcnr 
intervals slwnld clrcumstancc; so require. Upon resolution of the Board of Direclors. 
inslallmcna of annual assessments may be levied and wllcctcd on a monlhly, quartcrly, semi- 
annual or annual basis. Any CI.*ss A Member may prepay one or morc installmmts of any 
annual assessment levied hy thc Association without premium or penalty. 

The Board of Directors shall make a reasonable eKon to cause a wpy of thc 
budga, and thc amount of the ssscssmcnts lo bc levied agiinst c x h  Lot for the following year. 
to be delivcrcd to each Owner at lcast thirty (30) days prior to the wmmmcment date of thc 
new acssments. Thc budgct shall be appmvcd by majority vote of the Board of Directors; 
provided, however, that (after the lapse of all of the Class 0 memberships) any budgel undcr 
coosideration by ihe Board pursuant to this Section 5.3 that (i) would result in an increase in thc 
Common Expenses of the Association in excess of fifleen percent(IS%) of the budgctcd mount 
for Common Expmsrs scr forth in thc bud8e1 lor the immcdiately preccdiig fisc.111 year, or (ii) 
would result in an increase in the annual ssesrmcnts payable by the Mcmbcrs in cxccss of 
finem percent (15%) of the budgeted amount for annual assessments set fo* in the hudget fw 
the immediately prcccding fiscal year, shall be approved by thc afirmalivc vote of Mcmbers 
entitled to cast not l a s  than sixty-seven perccnt (67%) of the votcs of the Mcmbers prescnt. in 
person or by pmry, and voting at any meeling of tbe Amciation duly called for this purposc. 
Subjccl to thc foregoing, all budgcts approved by the Board shall hccomc effwtive unless a 
special meding of the Association is duly held and at such special mccting the budget is 
disapproved by a vote of Membcrs entitled to cast not less than sixty-seven pcrccnl (67%) of the 
votcs or  Members prcscnt, in p m n  or hy pmxy, and voting at such meeting. Notwithstanding 
the foregoing, howevcr, in the evcnr that the mcmbmhip disappmvcs the hdpct  or the Board of 
Directors fails for any rewon to determine the hudget for any fiscal year of the Associalion, then 



mid until such t h e  as a budget shall havc b c n  dmennined as provided herein the budget in 
cffccl for the imrnediatcly prccadirtg fiscal vcar shall wnlinue for Ihe succeeding fiscal year. 

The Dcclar~nt niay establish a working cnpital rand for thc initial and ongoing 
opcration of the Association. Such working capital r i d  may be fundcd by a one-time 
assessment of up to two (2) t ima the rnouthly ascssment for a I a i  or one hundred (illy dollars 
($1 50.00). whichcva is grealm, and shall be payablc. if established, by the initial non-Declmt 
grantrc of each Lot upon the carlicr of settlanent or occupancy of a complcled dwelling located 
on the Lot. 

5-& Sprciol Ass~.ssmenfs; Lludpetr. h addition to tbc a ~ c l d  assessments 
authorized by this Arliclc, the Association mry lcvy, In any assessment year, a spccial 
vsessmcnt or spccial assessmcnls applicable to that year only Tor such purposes as the Board of 
Directors may deem appropriate, including, without limitation, for purposes of funding. in whole 
or in part. the cost of my construction. reconstruction, repair or rcplacancnt of any capilol 
improvement located upon thc Common Arcas, including fixtures and personal property related 
thcrcto, and to mcu unforeseen or special expenditures as well as any budgct deficil; provided, 
howcver. that (afler thc lapse of all of thc Class B memberships) any such assessment shall be 
approved hy Members enhlled to cast not less than sixty-scvcn perccnt (67%) of the votcs of 
Menrbm prcscnt. in person or by proxy, and voting at any rneeling of lhe Association duly 
callcd for this purporc; providcd. furlhcr, that any special assemcnt required b e c a w  of 
conditions which. if nor corrected, could masonably result in a rhrci to the hcallh or u f d y  of the 
Mmbcn or a significnnt risk of damage lo the Common Areas may be approved by the Board of 
Dircctom wilhour the forcgoiny vote oithe Mcmhas. 

Thc Association may also levy a special assessment againsl any Owncr to 
rcimbursc the Association Tor costs incurred in b r i n ~ n g  thc Owner and/or such Owner's Lot into 
compliance with the provisions of !his Declaration, the Aniclcs of lncorporntion, the Bylaws and 
the rules and regulations olche Associatiotr; provided, lhal such spccial asscssmcnl may only he 
levied upon the allinnative vote of the B o d  or Directors, after notice and ao opporlunily for a 
hearing has  been provided to the Owner. 

Any amendment to a previously iippmvcd budget shall bc approvcd by majority 
vote of the B o d  of Dimtors; providd. however. that ( d m  the 1;rpsc of all of the Cl& B 
menibcrstups) any amendment to a budget for then c m n t  fiscal year previously approved in 
xwrdance with Section 5.3 haeofthat (i) would result in m incrcve in thc Common Expenses 
of the Association in excess of finecn percent (15%) of the hudgeted nmount for Common 
Exponses set forth in the budgd for the immediately preceding fiscal ycar (including any 
i~crcase in chmmon Expenses adopted in the budgct for the then cunent fiscal F a r  previously 
approved in acwrdancc with Scction 5.3 hcmf), or (ii) would mull  in an incrcase in the annual 
asscssmenls payable hy the Membcrs in exccss of fiRccn pwrccnt (15%) of lhr budgeted amount 
for annual ilfacssmenls sct forth in the hudget for the inimcdiately preceding fiscal ycar 
(including any Increase in assessments adopled in tho budget Tor tho then current fiscal year 
previously approved in accordance with Section 5.3 hercoO, shall hc appruvcd by the a h n a t i v e  
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vote oTMcmbcn entitled tn cast not less than sixty-scvcn pncent (67%) ofihc votes of  Members 
present, ir. person or by proxy, and voting at any rnccting of thc Asswialion duly called for this 
purpose. 

Sect~on S.5. Nolice and O u o w  Written nolicc of any mcc:ing callcd for the purpose 
oicsrablishing a special asscssmenr or budget amendment in accordance with Section 5.4 hereof 
or to approve a budget incrcasc or Special Action in accordancc with Seaion 5.4 or Section 5.13 
hereof. shall be sent to a!l Mcmbns not less than thirty ((30) dnys nor more than sixty (60) days 
in advancc of such meeting. At the first such meeting called, thc presence of Mcmhers or of 
proxies mlitlcd to cast sixty percent (60%) oithe votes of Mcmbm shall constitute a quorum. If 
thc required quorum is not present, another meeting may be called subject to the same noticc 
requirement and the rquircd quorum at the subscquenl mecting shall be one-half (112) of  the 
required quorum at the prwcding meeting. No soch subsqumt meding shall he held more than 
sixty (60) days following the preceding meting. 

Swzion 5.6. &rform Rote of&e~.rmt.nr. 

(a) Except as otherwise provided in this Declaration. both annual and spccial 
asscssmm!s shall be fix& at a uniform rale for all I ~ t s  and may bc collwted iu advancc on a 
monlhly, quartcrly. semi-annual, or m u a l  hasis, or upon such other basis as may be ddmnined 
hy thc Board of Dircclors. 

(b) In the event that the actions or activities o i  any Owner causes or results in 
increased expcnses for thc Association, the Board of Dircctors may assess such increasc in 
expnscs againsr the Owner and such Owner's Lot. afler notice lo such Owncr and an 
o~p~r tun i t y  for a hearing. For examplc, and for purposes of illushation only, tbc Board of 
Directors may asscss the amount of m y  insurance dcduclihls paid by the Associillion against any 
Owner and such Owna's Lot if the Association is rcquird lo pay such dcductible as a resull of 
the mlsuse or ncalect of the Chvner. Such assessment shall be a lien aualnst the Owncr's Lot and ., 
shall bc p a ~ a b l r k d  collcd~ble in tha same manner as any olhcr assessments requlrcd to bc p a d  
io the Associal~on; pn~vided, however, that the Declarant shall not be subject to any assessment 
based on this Swuon 56(h) 

Seclion JJ, Declaronri Exemntion &onr Annual and Swcial  Asse~smenrr. h y  
provision h n m f  to the contrary nonvithsrimdiog, h l s  owned by thc Deflarant shall not at any 
time be subject to any annual assessments, special assessments, fees or other charges levicd by 
the Assoc~imon. and the Dcclarunl shall have no obligaLion whatsoevcr to pay my such annual 
assessmenu. special asseumcnu. fees or other charges. Lots formerly owned hy the Drr!~ant 
shall ceasc to be cxcmp! from such annual assessments. spccinl assessments, iccr and othcr 
cliupcs commencing upon transfer or convcyance of any such Lot kom the Dcclarmt to any 
othcr Owner (cxcludtng the transfu or convcyance of any such Lot from tllc Dcclnmt to any 
succcsor Drrlaranr). 

c r i n  5.8. Due of cnmmencemenr of A n n u l  Ass~v.~mmls: h e  Llale.~. Unless an 
earlier commmccmrnl datc is cslablished by the Board of L)imrors, the annual asscssrnmts 



provided for herein shall commence as to all IAIS simulta~~eously with the conveyance of the 
first Lot to a Class A Member. I h c  Rrst annual arsesslnent shall k adjusted actording to the 
nurnbcr of months remaining in the calendar year. The B o d  ofDirwlors shall make reasonable 
efforts to fix the amount of the mlual assessment against cach Lot at least thirty (30) days in 
advance of each annual assessment pcriod. Wriftcn notice or  thc annual assessment shall he sent 
to cvmy Owner subject thercto. The due dales shall be cstablishcd by tha Board of Directors. 
Thc Astociation shall, upon demand, and for a reasonable charge, furnish a certificate signed by 
an officer of the Associalion sclting fonh whether thc assessments on a specified Lot have M 
paid. A properly cxccuted ccrtiticate o r  the Association with the status of assessmmts on the 
Lols shall be binding on the Association as of thc dale of its issuance. 

Section 5.9. Effect olNon-Pavmenr ofAssessmenfs: Remedies of lhc Associariod Any 
assessment not   aid within thirty (30) days aftcr the due datc shall bear inkrest fmm thc due date 
until paid at a rite dctcnnincd-by the Board of Directors. up to the maximum rate of interest 
pemittcd under the laws of the State of Maryland. Thc Association may also charge a 
msonablc late fee, not to exceaJ any limit established under applicable law, a ~ n s t  any Owner 
(and/or such Owncr's Lot) who is at lcast fifleen (IS) days delinquent in the payment of any 
assessment. Additionally, the entire balance of [he uupaid annual asscssmonls Tor the remainder 
of the fiscal ycar may be acccleratd at thc option orthc Board oTDircctors and be d c c l a d  due, 
payable and collectible in thc same manncr as the delinquent portion of such annual wessnlmt. 
The Associalion m3y bring an action at law against thc Ownn personally obligated to pay the 
same, and/or Torcclose the licn against rhc Lot (and all improvements thereon) pmvidcd the 
provisions oT thc Maryland Contract Lien Act. ~f applicable, are substantially Fullillcd. No 
Owner may waivc or olhcnvisc cscape liability for the asscssments providcd for herein by non- 
use of ihr Common Arca or abandonment of such Owncr's Lot. The Owmr shall also be 
obligated lo pay all attorneys' fees. court costs md adminisrmtive costs incurral in connection 
with the collection of a$wsmcnts if not paid when duc. This Section shall no1 be dccmed to 
limit or wdvc. and sl~all be without prejudice to, any and all rights, runedics, or recourses as 
may be available to the Association for non-paynenl ofassessmmts. 

&&IJJJ& Srtbordination of the J.ion to Morfenee.r. The lien OF thc assessments 
provided for herein shall bc subordinate to the lien of any First Mortgage or deed of trust. Sale 
or transfer of any Lot shnll not affect the mscssnlent lien. Uowcver, thc sale or transrer of any 
Lot pursuant to a mongaEc or dccd of trust foreclosure or any proceeding in Lieu hereof', shall 
extinmish the lien of such assessments as lo payments which bccame due prior to such sale or 
~ransfcr. except for liens or claims Tor a pm-rdla sbarc of such arrcssmcnts resulting from a pro- 
rala reallocation of such assessments to all Lots, including the mortgaged Lot. No sale or 
transfer shnll relieve such Lot from liability for any asscssments thereafim becoming duc or from 
the licn thereof. No amendment to U~is Soction shall afcct the rights of rhe holder orany Firsf 
Moftgage on any Lot (or the indebtedness securcd thereby) recorded prior Lo recordation of such 
amcndmcnt unless the holder thercof (or the indcbtednws s e c u d  thcrcby) shall join in thc 
execution of such amendment. 

Scdrio~l 5.1 I .  Reserve Fund Budper and Contnbatwn. The Board of D k t o n  sllall 
annually prepare a rescrve fund bud~ct  which shall fake into account tl~e numbcr and n&re of 
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the mplaceablc assets oiihe A~socistion, thc expectclcd life of each asset, and thc expctcd repair 
or rcplacamcnl cost or  cach assct 'The Board of Directon shall set thc required rcseme fund 
contribution. if my. UI an amount sufficient to med thc projmtEltd reserve nceds of the 
Association. as shown on the reserve fund budget, with respect both to amount and timing by the 
imposition of ar~lwal assessments over the period of the budgct. The rcscwc fund conmbution 
shall he fied by the Board of Dircctors and includcd -?thin the hudgct and arscssmenf 
provided in Section 5.3. Such resewc fund contribution shall bc payable as pa17 of the gcncral 
assessrncnt, applicable lo all Lots (exccpt as othcmse provided with r c r w t  to Lols owncd by 
the Declarant in Scction 5 7). to the extent such reserve fund will bc utilr/.ed to replace asses 
which arc dercrmined by the Board oTDircctors to benefit substantially all Owners. Reservcs 
may also be maintained for operating contingcnclcs and insurance dductiblss. A copy of the 
resewc fund budget shall be Jislribuled to cach Owncr in the sync m m m  as the operating 
budget. Except where an emergency rcquires an expenditure lo prcvcnt or minimize loss from 
furlher damage to. or deterioration of, the Common Arca or any facilities thereon, ~CSCNeS 
accumulatcd for one purpose may not he cxpmded for any other purposc unless approved by the 
Board or  Dircctors and by the affirmative vote of Members motled IO cast not less than sixty- 
seven pemellt (67%) of the votes of all Mcmbers prcsent. in pcnon or by proxy, and voting at a 
mcctlog of thc Association duly called for lhis purpose. 

Secfi~n 5.12. Speriul Actions. Any provision of the h i c l a s  of incorporation, 
Declaration, Bylaws to the contrary nonvilhstandiog. after tho lapse of 3U of Ihe Class B 
memhnships, thc B o d  of Directors shall not bc authorized lo lakc my Spccial Actions" (as 
defined below) without the affim~ative votc of Mclnbers entitled lo cast no1 less than sirty-scven 
percent (67%) 01 the Membas present, in person or by proxy, and voting at any meeting of the 
Association duly called for this purposc. As used herein. the term Special Actions" shall mean 
any and all actions Ukcn by or on behalf of thc Assmiation, including, without limitation, 
commencing or rnainlainillg any litigation. arbitrdlion or similar promding. which would 
reasonably require the cxpcnditwe oCfunjs in cxcess oltcn thouswd dollam ($10.0(fi.00) in the 
aggregate during any fiscal year of thc Association; provided. howcver, that the term 'Special 
Actionr" shall not be deemcd to inrlodc (i) rou:inc assessment collection actions uodcr Article 5 
of the D ~ ~ h I d t i ~ n ,  (ii) roulinc actions rcquircd to enforce thc architectural controls set forth in 
Article 6 of the Declaration, usc restrictions set forth in Article 7 of tho Dcclaralion. or any rules 
and regulations or thc Association adopted by the Board or  Directors, or (iii) nny cxpenditure 
made by th: Association in accordance with any budget or hudgct amendment duly adopted in 
amordance with Articlc 5 of this Declaration or (iv) any special assasmcnt duly adopted in 
accordanw with Arl~clc 5 of this Declan~ioa Each p lmed  cxpenditure of mare than ten 
Lh0~Sand dollars ($10,000.00) shall xquirc ihc prior approval of thc M m b m  in ofcordancc 
with this Scct~on. Any mccting of thc Association held to approvc any Special Actions under 
ths Section shall he subject to thc notice and quorum require~nmts sct forth m Afiicle 5.  Scction 
5.5 of this Declaration 



ARTICLE 6 
ARCHITECTCTRAL CONTROL 

Seclion 6.1. fichrleciural C h u n ~ e  Aonrov&. No building, deck, rcnce. patio, wall. 
swimming pool. mailbox or othcr mucturc or improvement of any kind shall bc commmccd, 
crectcd or maintained upon the Property. mr shall any cxtenor addition to or changc or alteration 
thercln be r n d e  (including, but not linuled tn, changes in color. changcs or additions Lo 
driveways, or walkway surfaces and landscaping modifications) until c ~ m p l n e  plans and 
spificdlions showing the naturc, kind, shape. height. materials. and location of the same shall 
have been suhmined 10 and approvcd in writing as to harmony of external design and locabon in 
relation to surrounding structures and topography by ihc Board of Directors of the Association, 
or by a covenant committee wmp>scd of thra: (3) or more reprcscntiidves appointed by thc 
Board of Directors of the Association ('Covenant Committcc'l. ln the evmt said Board, or its 
designated cornmitlcc, fails to approve or disapprove any dcsign and location within sixty (60) 
days after thc plans and specilications for such desipt and location have bsen submitid to if 
approval will not be required and this Articlc will hc deemed to have bcen fully cmpljcd with. 
Approval by the Covenant Colnminee or hy the Board shall in no way be construed as to pm 
judgment on the coneetncss of thc lowlion. structural design, suilability of water flow or 
drainage. location of utilities, or other qualities of the item being reviowal, nor shall such 
approval be subs l i~ tb i  in lieu orapplicable governmental approvals and pcrmits or be deemed to 
consitutc a dcterminatioll as to compllancc wilh local mning ordinnnces, govemniental 
guideliacs or rrsrriuions. Thc Board or chc Covenant Committee shall haw the ngh; to charge a 
reasonable fee Tor reviewing each application in an amount not to exceed the costs actually 
incurred by the Bowd or the Covmanc Comminee. Any exterior addition to or changc or 
alluation madc without application having fin1 bcen madc and approval obtained as providd 
above shall be decmed to hc in violation of this covenant and the addition, change or altcration 
may be rcquired to bc rcs~orcd to the original condition at the Owncr's cost and expense. In any 
evmt, no such exlerior add~lion to or change or altmtion shall be made without approvals and 
pcrmits thcrcfor having firs1 bccn obtained by the Owner From the applicable public aufhorities 
or agencies. In additior~. oo chmgcs. alrcralions or addilions may he mnrtructcd which arc not 
in co~npliatrc with local zoning ordu~ances, p,ovcmmcntal guidelines or ralrictions. 
Nohvithsmndins my  provision of this Declaration to the ooncmy. the provisions of this Article 6 
Shall 1101 be applicahlr: lo the Declarant or any part oTthcPropeny owned by the Dcelamt. 

 on 6.2. &itrution and (,'on~~kairn of Approwd C h o n ~ q .  Construction or 
alterations in accordance wilh plans and specifications approval by thc Board of Dimlors or the 
Cavenanl Cotm~tittec purwnt to the provisions ofthis Articlc shall bc cornmencod wilhin six (6) 
months of such approval and completed within twelve (12) months of such approval, or within 
such longa time period as the Board of Directors or the Covenant Cortunirtcc may specify in its 
approval. In lhc even1 Consvrrdion is not commenced within the period aforesaid, thcn approval 
of the plans and specifications shall be conclusively dccmed lo have Iapscd and compliance with 
the provisions oT tliis Articlc shall again be rrquired. lherc shall be no devialtons tiom plans 
ald spwific3tions approved by he Board of Dircctors or the Cavcnanl COmiutlec without Ihc 
prior consent in wnling of the Board oTDircctors or the Covcnant Commitlec. Approval of my 
particular plans and spcciticalions or design shall not bc conslrued as a waiver of the right of the 
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Board of Oinctors or the Covenant Committee to disnpprovc such plans and spccificalions. or 
my elcments or rcatures thcrcof. in the cvcnt such plans and specilicntions are subscqucntly 
submitlcd for use in any other instance. 

Sccrron 6.3. ferl~licafe of Complinnce. Upon completion of any construction or 
alterations or othcr improvcmcnts or structures in accordance with plans and specifications 
approvcd by the Board of Dircctors or rhc Covcnant Committee in accordance with the 
provisions of this Article. the Board or the Covenant Committcc shall, at tllr request of the 
Ownn lhercot issue a certificate of compliance which shall hc prima facie cvidmce that sucll 
construclion, alteration or o(her improvcmenls rerercnccd in such ccnificate have bccn approvcd 
by the Doad or Ulc Covenant Committcc in full compliance with the provisions of this Arlicle 
and wlfh such othcr provisions and rquircmcnts of this Declaration as may be applicable. 

Section 6.4. Covenant Conmi i~ee  Rl11e.1 ur~J Reeulurions: A n ~ r u l  of Covenmil 
Conmirrec Decision. The Board of Directors or the Covcnant Comrnince may from time to rime 
idopt and promulgate such rules and regulations regarding thc form and wntenl o r  plans and 
specifications to be subinjnal for approval and may publish such statements of policy, standards, 
guidelines and/or eslahlish such criteria relative to architectural stylcs or tlelnils, or other matters, 
as it may wnsider necessary or appropriate. No such rules, regulations, slatcments. standards, 
guidelines, critcria or the likc shall be conshed as a waiver of lhe provisions of this Arliclc or 
any other provision or rcquirtrnmt of this Declaration. The decisions of lhc Covenant 
Conunitlee shall be final except that any Member who i s  aggrieved by any sclion or forbearance 
born action by the Covenant Conunittee may appeal ihe dccision of  thc Covcnilnt Commincc to 
fhe Board of Directors and. upon the requcsr of such Mcmber, shall bc cntitled to a hearing 
before the Board oC Directors. Two rhirds (213) of the Rrrard of Dircclors shall be qu i rcd  to 
rcvme the decision of the Covcnant Cornminee. In Lhe evcnt that a Covenant Comminn has 
bccn appointed. thc decision ofthe Board olDirccton shall bc final and rhcre shilll he no right to 
appeal such decision to the Board of Directors. 

Ex~erior Apmwnlllp. Except as spaifically provided hutin to the 
contray, and without limiting the generality of this Anicle 6, the iollowing shall apply to every 
Lot and dwelling unit within the Property, unless othenvisc expressly provided by ti~c Covenant 
Comrnillee or thc Board of  Dircctors: 

(d) slorm windows ~nstallcd by any Owner or residcnt shall require the 
approval of the Board of Diretors or the Covcoant Commincc and shall be painted the same 
color as the window trim; 

(b) the installation of any storm dwr(s) must receivc prior approval of the 
Board of Directors or the Covcnant Comrnincc, including, hut not limited to, the stylc, wlor and 
malerial of said storm door(s). Storm doors must be of lhe m e  design ns the dwelling unit, 
must bc cither ful l  or thrccyuarters view clear glass or screm, d must match the color of the 
front tloor or the color of the trim around the fmnt door; 



(c) the color of the exterior of all saucturw or dwellings on Lots including, 
without lunitation, garage doors. all sitlingn, gutters, downspouts. brick, him, exlmior wood 
decks, iences and sales, ifally. shall not be changed or altcrcd without the approvil of ihe Board 
of Directors or the Covenant Cornmince; and 

(d) the roof of any dwelling shall bc repaired or replaced with rnatcrials. 
suhstantially identical in wnsmction, shingle typc, tcxture and color as the material utilizcd by 
the Declardnl in the original construction ofihe dwelling. 

Notwilhslirnding anything to the contrary wntnind ui this Section 6.5, the provisions of this 
S~ction shall not apply to any Lot or dwcllingowncd by the Declarant. 

ARTICLE 7 
YSE RESTRICTIONS 

In addilion to all other covenants conbincd herein, the use of thc Property and each Lo! 
lherein is subjcct to the following: 

(a) The Inis shall bc used for resiclcnlial purposcs exclusively, and no huilding shall 
hc crcctcd. altered. placd or pcrmind to remain on any such Lot othcr tha~i  one used tu a 
dwclling, cxccpt that the use o i  a dwclling unit for a "no-impact homc based business", as 
defined in gl1B-111.1 of the Maryland Homcownm Associalion Acl (lhc "Act"), as amended, 
shall he pmn~tted, provided that: (i) before any dwelling unit may be used for a no-impact homc 
h a d  husiness thc Owner andlor resident of such dwelling unit shall notify the Association, in 
writing, at IL- t l d y  (30) days prior lo thc opcoing of the no-impel homc based business; and 
(ii) in no evmt shall the Common Area bc uscd by or in wnnecclon with any p m ~ i n e d  no- 
impact home hased business. Noth~ng conhinod in this Aniclc, or elsewhere in this Declaration, 
shall he conssucd to prohibit the Dechmt  from the use of any Lot or dwelling, or the 
improvrmenls thcrcon. for promotional or display purpoxs, or as "model homcs", a salu and/or 
construction oficc, or other lawful purpose. 

(b) The use of any dwellu~g ir a "family day carc home" is pernlitted, provided that it 
mccu all of the necessary approvals under the law, and provided that: (i) before my dwelling 
may be used as a family day carc homc, the O w n  and/or rcsidcnt of such dwelling shall notify 
thc Association. in writing, at lcasl thirty (30) days prior to the opening of the ramily day care 
homc through (he filing of ;m application for approval; and illrthcr, provided (ii) thal thc Board 
of Directors, or its designee. is provided at least annually with cvidmcc to its salisfaction thnt 
xly such dwelling continues to be in compliance with all of 111c necessary nppmvals under the 
law, it~cludiny, without limitation. xiy local ordinances. In addition lo the foregoing, an 
application filcd with Board of Directors for use of a dwelling as a family day carc homc, is 
subject to the rollowing conditions: 



(I) each "day Wrc provider", as defined in $1 18- 11 1.1 of thc Act. s 
amended, operating a family day cart home within thc Propeny shall pay, on a pro-ratn basis 
(basad on the total n u m k  of family day carc homes operating within the hoperly) sny Increase 
in ins~uance costs incurred hy thc Associahon lhat is solcly and directly atkibutiblc lo lhe 
operation of family day carc homes wirhii the Pmpcrty; 

(ii) the ~ssociarion may impose a rcasonablc fce. not to cxceed Fifly 
Dollars (SS0.00) per year, or such othcr amount permitled hy applicable law, on each family day 
care home ror usc of the Common Areas; 

(iii) each clay care provider opcrnhng a family day carc home within 
the Property shall obtain inlc liability insurancc described under Sections 19-106 and 19-202 of 
thc Maryland Insumncr: hniclc. as amended, or requircd by such other applicable law, in at least 
the minimum amount deEcribcd under such law, and shall not opcratc unless such minimum 
liability insurance is in efrect at all times. 

Sewion 7.2. Prohihiled Uses and Nuisonw. Exccpt for tbc activities of the D~la ran t  
during thc construction and devcloprnent of the Property, or cxccpt with the pnor winen 
approval of the Board of Directors or thc Declarant, or as may be ncccssary in wnncction w~lh  
reasonable and ncccssary repairs or rnaintcnance to any dwelling or upon thc Conunon Area: 

(a) No inirlous or offcnsivc nadc or activity shall bc canicd out upon any Lot 
or within any dwelling or any olher part of thc Property, nor shall anylbing bc done therein or 
lhercon which may be or beu)me an moyancc or nuisance lo thc acighborhood or other 
Membcrs. Without limiting thc generality of rhc foregoing, no spenkcr, horn. whisdc, siren, bell. 
amplifier or other sound device. cxccpt such dcvicm as may bc uscd cxclusivcly for security . 
purposes, shall be located, installed or maintained upon the cxtcrior of any dwelling or upon the 
cxterior of any othcr impmvemcnts constructd upon any Lot. 

(b) Thc maintena~w, keeping, boarding or rllising o r  animals. livestock or 
poultry of any kind, rcpardlss ofnurnbcr, shall bc mi is hereby prohibited on any Lot or within 
any dwelling, or othcr pan of thc Propcny, except [hat this shall not prohihit the ko~ping of a 
reasonable numher of dogs, cats. caged birds or other small domestic animals as pels pmvidcd (i) 
they arc not kepi, hnd or maintaincd for commercial purposes; (ii) such domestic pels nre not a 
sounc of annoyance or nuisance to the neighborhood or other Membcrs: and (iii) such pets are 
maintaincd in snict conformance with all laws and ordinances. The Board of Directors or, upon 
resolulion o r  thc Board of Dimtors, the Cavcnant Cornmince. shall have thc authority, aftcr 
hcanng, lo determine wl~ thc r  a particular pet is a nuisance or a source of annoyancc to other 
Mcmbm, and such determination shall be conclusive. Pcts shall be attended at all timcs and 
shall bc rcgistercd, licensed and inoculalod u may t7om time to tjnc bc required by law. Pals 
shall not bc pcrmind upon ihc Common Arca unlcss accompanied hy a rcsponsihlc person and 
unless they arc carricd or icashcd. The Board of Directors shall have lhc right to adopt such 
adhhonal rules and rcgulntions regarding pets as it may from time to time consider necessary or 
appropna~e. 



(c) NO bunung of  any ?rash and no accumulation or storage of  litter, lumbcr, 
scrap metals, rcfusc, bulk materials, wastc, ncw or uscd huilding materials, or trash of any othcr 
kind shall be permincd on any Lot or othcr pan of the Ropcny. Firewood shall be stacked 
ncatly in the rear yard arcas of the Lots. 

(d) Except for parking within garagcs, and except as hercin elsewhere 
provided. no junk vchicle. commexcial vchicle (including vans used for commercial use and 
vehiclm displaying commucial signage), truck (as defined hy the Maryland D e p m c n t  of 
Moior Vchiclcs and/or by common usage and practice except for light pick-up kucks of three- 
quarlcr (314) to11 capacity or less used for nomommcrcial purposes), unliccnscd or inoperable 
motor vehicle (which shall include, without hilalion, any vehicle which would not pass 
applicable slate mspcction criteria). trailer, mobile home, a m p  truck, house trailer, rccreat io~l  
vehiclc, boat or other similar vehicles, machinery or equipment of any kind or character (exccpl 
for such equipmu~t and machincry as may he reasonable. customary and ususl in connection 
with the use and maintcnancc: o r  any dwelling and execpt for such equiprncnt and machinery as 
the Association may require in conncction with !he maintenance and operation of h e  Common 
h a )  shall be kept upon the Properly or upon the puhlic or privale slreets within or adjacent lo 
thc Propnty nor (exccpt for bona fide ancrgencia) shall ihc rcpair or nlraordinary maintenance 
of automobiles or othcr vehicles be camcd out thcrwn. Thc Association may, in the discretion 
of the Board of Dimton or the Covenant Committee, provide and msinlain a suitable area 
dcsignated for the parking of such vehicles. 

(c) Trash and garbage containers shall not be permitted lo remain in puhlic 
view excqt on days of fiish collection and the evening prior to such days of trash collation. 
No incinerator shall be kept or maintained upon any Lot. 

( f )  No Lot shall bc divided or subdivided and no p h o n  of any Lot (other 
than the enrirc Lot) shall be t n n s f d  or conveyed for any purpose. Thc provisions of chis 
subsection shall not apply to the Dcclarant an4 furthcr. the provisions h a m f  shdl not he 
construed to (i) prohibit the granting of any ussment or right-of-way to m y  municipality. 
politid subdivision, public util~ly or othcr public body or authority, or lo the ASS0~iati0~ the 
Dcclaranf or any othcr individual or entity for any purposc, or (ii) prohibit minor boundary l i e  
adjustmenh helwecn adjoining Lot OIvncrs if done in accordance with applicnble w ~ n g  
ordinances, governmental yidelincs and restrictions. Further, the provisions of this subsection 
shall not be decn~al to prccludc any Owner rrom granting an eascmcnt or right-of-way to any 
municipality, political suhdivision. public utility or other public body or authoniy, or to thc 
Aswintion to serve necessary public purposes, or h m  dedicating or conveying a portion of 
such Owner's Lot for such purposes. 

) No trec. hcdge or other landscape feature shall be planted or maintained in 
a location which obshucts sight-lincs for vehicular traffic on public strccts or on private srrcns 
and roadways. Without limiting the gcncrdity of the Corcgoing. no wire or other lawn edging, 
fencing or other treatment shall be placed or maintained on any Lot which would impede the 
Association's ability to perrorm its obligations as sct forth in this Daclaration or which would be 
inham~onious with thc aesthelics ol'thc Project. 



(h) No decor~tivc lawn ornament, no structure of n tcmporary character. and 
no uailcr, tent, shack, bam, pen, kenncl. run, stilhle, or other aniilar building shall be erectcd. 
used ur mdntaincd on any Lot at any timc. A storage shcd may be errectcd. constructed or placed 
on a Lot provided that such shcd (i) 1s approved. in wriling. with respect to daign (including, hut 
not limiled to color and matcrialsl, location and construction by thc Board of Directors or the 
Covenan! Commince; (ii) iiconstructd, such shcd must conform to UK architeeturd style and 
materials of the dwclling unit situatcd on the Lot; and (iii) any shed must be pmpaly maintained 
aL all timcs by the Owner of the Lot upon which 11 is locatcd. 

(i) Except lor entrance signs, directional signs, signs for vaffic control or 
safety. coinmunity "thenre a rm"  and such salcs and promotional sign or signs as may be 
maintained hy or with thc wittcn consent of thc Dec!ardnl or rhc Association, or excqt  as 
cxprcssly pem~itted pursuant to lhe Acf. no signs or advcrtisu~g deviccs of any character shall be 
erectcd, posted or displayed upon, in or about any Lot or dwelling; provided, however, th3t one 
temporary rcal cstale sign not orceuling six (6) square rect in area niay bc crctted upon any Lot 
or attached to any dwelling placed upon thc markct for salc or rcnt. Any such temporary real 
estate sign shall be mmovcd promptly following thc sale or rental of such dwelling. The 
provisions and limitations ofthis subsection shall not apply lo my inst~tulional first mortgagee of 
any Lot who corncs into possession of the Lo1 by reason of any rcmedies providcd by law or in 
such mortgage or as a rcsull of a foreclosure salc or arher judicial sale or as a rcsl~lt of any 
procttdu~g, arrangement, iusignmcnt or deed in lieu of foreclosure. 

(j) No watcr pipe, sewer pipc, gas pipe, drainage p~pc, cablc or other similar 
transrnlssion line shall be installed or mrintaincd upon any Lot above the hurracc of the ground 
and no wire, cablc w othsr s~milar transmission line may he attachcd lo the exterior of any 
sUucturc on any Lot; provided, howcvcr. that such transntission lincs, wires or cablcs providing 
utility sewices to my Lot (including, but not limitcd to, cleclriciry. telephone, gas, water and 
cablc television) shall be pumitled. Except during pcriods of actual usc no hose shall be stored 
or placed in the fmnt or side yard of any dwelling unlcss scrcenrd from public view. 

(k) No play equipment, including, wilhout limitation, basketball backboards, 
baskethall hoops and olha cquipmenl associated with either adult or juvmik recreation, shall he 
anached in any m m e r  to thc exterior of any dwclling wilhout tile prior written approval of the 
Board of Directors or h e  Covcn.mt Committee pursuant lo Article 6 hered if approval in 
accordance with this Dcclardllon, such play equipmcnt must be pmpcrly maintained at all linics. 

(1) No structure, planting or other material shall bc plnced or pcmuntd Lo 
m a i n  upon any Lot which may damage or inlerrcrc with any eascrncnl for the installation or 
mainlcnance of utilities. or which may unreasonably change. obstruct or retard the direction or 
flow of auy drainage channels. 

(rn) Except as specifically pcrmitlcd by applicable federal govcmn~cntd 
regulations, no exterior aerials or micnnas of any fypc, including, but not limited to. satellite 
dishes Tor reception or trm~smission, may bc erected or maintained witltin the Property without 
Ihe prior wrinen approval of the h a r d  of Dircclors, or its dtsignaled cornnunec, pursuant to 
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Anjcle 6 hercof: provided, however, hat satcllitc dishes not in excess of onc (I)  meter in 
dimctcr ;Ire pcrmincd. The Board of Directors may impose rcasonablc rules and rcyulations 
regarding the location and screening of any such satcilttc dish. subject to applicable federal 
govcmmenlill regulations. Aerials and antennas situated entirely within a dwelling ~ n 1 4  and not 
visiblc h n ~  the exterior. are pmincd .  

(n) Vegdablc gardens shall bc ma~ntatned only within the rmr yard of any 
Lot, and shall be main la id  in a ncal and athactivc manner. 

(0) Lawn furniture shall bc used and maintained in rear yards or decks only 
and shall be mainfaid io a neat and attractive mannn. 

@) No equipment or machnmy (includinb without limitation, oquipmmt or 
michinmy for use in connection with thc maintmnce of any dwelling) shall be stored in the 
Gunk. rear or sidc yard of any Lot. 

( q )  No garbage or wash containers shall bc kept on the front or side yard of 
any Lol and garbage irnd trash containers Ltpt or maintained in h e  rear yard of any Lot shall he 
screened horn public view at all rimes. 

(r) No Mcmber shall makc any pnvale. nrclusivc or proprickary use of any of 
the Common Area and no Mcmber shall engage or direct any cmployee 01 thc Association on 
any privatc business of thc Member during the hours such employee is cmployed by the 
Associalton, nor shall any Member dinct, supclvisc or in any manner attempt lo asscri control 
over any employee of the Association. 

(s) Any fcnw co~lstructcd upon a Lot shall not cxtcnd foward of h e  rear 
building line ofthc dwelling on ihc Lot upon which any such fence is erected. No fcncc shall be 
more than six rect (6') in height. Chainlink and othcr wire fencing is specifically prohibited: 
provided, howevcr, that thin wire fcncing used in  wnj~mction with a split n i l  or similar fcttcing 
for the purpose of enclosing pels is pcrmincd if prior written approval is obtain03 from the Board 
of Directors or thc Covenant Commitrcc pursuant to Article 6. The lorcgoing restrictions shall 
nor bc applicable lo lcnces required to wlclose any swimming pools within the Properly (subjcct 
lo the prior vrrjtten approval of the Board of Dircclm or thc Covenant Committee pmuant to 
Anicle 6 here00 in accordanw with the local zoning ordinances, governmental guidelines and 
resuictions. Nohvithslandjng the foregoing this Scction 7.2(s) shall not apply lo renccs installed 
by or on behalf oftlic Declarant during the wnstruction and dcvclopmcnt of the Propwry. which 
in thc sole opinion oClhc Declaranl shall be required. convenient or incidental to Lhe Dwlamt's 
construcuon. dcvelopmcnf, marketing, lcasing and ales activities wilhin thc Properly. 

(1) Bcd sheets, plastic sheets, newspapers, plastic storm windows or other 
siniilar window kcalments shall not he hung or p l d  in or on any window on any dwclling 
located on any Lot. 



(u) Children's play and s~milar equipment shall not be allowed to remain 
overnight within any Front yard of any Lot or wihin the Common Ana. 

(v) Children's outdoor permarrnlt playhouses and swinging or climbil~g 
appantus or equipment ahall be pemittcd within the rear yard of a Lot; provided, however, that 
the prior written approval of the Board orDircetors or Covcnar~t Committu: is oblained and that 
such equipment, playhousz(s) mtdtor apparatus is propcrly main!aincd at all timcs. 

( w )  No cxtcrior lighting, emanating from a Lot, shall bc dircercd outside the 
boundaries of ihc Lot. 

(x) No drying or airing or  any clothing or bdd!ng shall bc pennittcd outdoors 
and within any Lot other ihan within rear yards, and clothes-hang~ng deviccs such as lines, reels, 
poles. frames. ctc., shall he stored out of sight whcn not in use. 

(y) No garage or outbuilding properly aectcd on a Lot shdl aL my time be 
used for human hahitation, temporarily or permaiently, nor shdl any structure of  a l e m p r w  
character be is4 for human habihtion. No parap may ha altflcd, modified or changed in any 
manner which would inhibit or in any way linut ils function ds a parking area for vehiclcs 
without the pnor written approval of the B0.d of Dirustors or Covcnmt Committee pursuant to 
.bicle  6 of this Declaration. Nolw~thstanding h e  foreyoing, any Lot owned by the Declamt 
upon which is situated a dwclling unit in which the garage has heen nwdificd to scwc as living 
area shall be exempt from this pardgraph and any grantee of ihe Declarant, and such @anlee's 
successors and assigns, shall also be exempt until such timc as the garage is rcstorcd or a gardge 
IS constructed on such Lot Except when being used for entrance. or exit, garage doors shall be 
rnarntaincd in a closed posilion at all time%. 

Secrion 7.3. &cuu.inr and Trunskrs. 

(a) No of a dwellins unit, 0th- rhan ~II entire dwelling unit may be 
leased or rcntcd nnless the prior wrincn appmval of  ihc Covenant Commitlee or tlrc Board of 
Ihrectm is oblaincd. All leascs shall be on forms approved by the Association a11d shall (i) 
wnlilin provisions advising t h t  tcnant of his or her ohligatiou to comply with all provisions of 
this Declnrahon, the Bylaws and ihc rules and regulations of tlre Association, md (ii) provide 
that the Asociation sliall have the right tn terminale the lwsc lipon default by ihe man1 in 
observing any or  thc provisions of this Declaration, the Bylaws or ~ l e s  and ngulations of the 
Association, or or  any other document, agreement or inshment governing the dwelling U N L ~  

andlor t l~c  Properly Thc Owner(s) of a leascd Lot shall not~fy the Association in writing orthc 
Ownas' current address. Thc Owner(s) of a leascd or m ~ t e d  dwelling unit shall bc jointly and 
severally liablc with h s  tenant($) to the Association lo pay any clam for injury or dnmage to 
persons or propcny caused by any action or omission, inrluding without limilation. the 
ncgligcncc of  Lhe lenant(s). Evmy 1-e shall bc subordtuate to any licn filed by the Assmiation. 
whcrllcr before or afler such leac  was en:ercd into. The minm>urn lerrn m y  dwelling unit may 
be n n x d  or leased shall he six (6) month$, and in no o-cnt may a mnsicn: Rnw! be 
accon~modatul in any dwelling onil. 



(b) Prior to the sale, convcyancc or transfer of any Lo1 or dwelling unit to any 
person, thc Owner shall notify the Board oT Directors in writing 01 thc name and address of the 
person to whom the proposcd sale, conveyancc or transfer is lo be madc and provide to it  such 
other information as the Board of Directors may rcasonsbly require. Failurc to comply with the 
provisions of this Sabon 7.3(b) shall not void, prohibit or othenrisr invalidarc thc saie, 
coiiveyaiice or transfer of any Lot or dwclling unit nor may ir b v c  any affect upon any mortgagc 
or deed of trust thercor. 

Section 7.4, mkb. Parking within (he Pmpcrfy shall be subject to the following 
rcstrictions: 

(a) The Associalion shall be entitlcd to establish supplcmcntal N!~S 

wocermng parking and lraflic conml on any portion ofthc Common Arca and Lots, including. 
without limitation. providing for nsemcd patking which allows h e  exclusive use ofonc or more 
common area parking spaces by one or more Owners and/or the involunlary removal of any 
vehicle violaling thc provisions of this Dcclarstion and/or such ruls.  

(b) The Declarant, its successors ru~d assigs, and its nomince or nominees 
and any agcnts. servants andlor cn~ployccs thereof shall be cxcmpl From the provisions of this 
Smlion 7.4. 

$ecrron 7.5. Howc K u l r ~ .  Efc. Thcrc shall bc no violation of any reasonable rules for 
thc use of the Common Area and communily (ciliticr or Lots. "house mlcs" or othcr community 
ru l s  and replatlcms not inconsistent wjlh h e  provisions of this Declaralimi which may from 
time io limc bc adopted by the Board of D~rcaors of'the Association and promulgated m o n g  ihc 
mcm~hership by the Board in writing, and the Board olDirccroo is hereby and elsewhne in this 
Declaralion authorized to adopt such rulcs and reyula!ions. 

Sccfion 7.6. Eaenl~ ions.  None o r  thc rcstrictions and provisions SCI fonh in Section 
7.1 through 7.5 abovc shall be applicable (i) to any portion of the Propcrty owned by the 
Declarant or lo the activitica of the Deciarant, and its oficers, employees, agcnts and assigns, in 
their development, marketing, leasing and salcs activities within thc Pmpcrty, or (ii) to the 
Association, i w  ollicers. crnployccs and agents, in c o ~ > a t i o n  w ~ t h  the pmpcr maintcnnruc. 
repair, rcplacemenl and improvement of the Common Arca and any facilities situatcd thcrmn. 

ARTICLE 8 
PECl.ARATION OF EASEMEWS AND RlGtlTS 

Smfion 8. I .  Declurarion of E a . v e m e ~ ~ ~  and &eh& The following casements and rights 
arc hcrcby dcclard or rescrvcd: 

(a) Until h e  expjriltion of thc Dcclarant's Rights Pcriod. Declanult reserves 
thc right to grant easemcnts. both temporary and permanent, to all puhlic authorities and utility 
companies over my pan of thc Common A r u .  



(b) Each Lot within the P r o m  is hereby declared to h:ive an easement, not 
exceeding one foot (1 ') in width. over all adjoining Lots a!tl Common Arca for tllc purpose of 
accommodati~ig any ennoachmcnt due to engineering errors, clrors in original coristruction 
settlement or shifting of !he building, r w f  overhwgs, guncrs, architectural or orhcr sppcndzges. 
draining of rainwater &om r~mfs, or my other similar ~ U S C .  There shall be valid wscmc1lts for 
thc mainlenmcc of said encmnchmenrs so long as they shall cxist. and the rights and obligations 
of h e r s  shall not be altcrcd in any way by said enaodchment, s e~cmcn t  or shining; providcd, 
however. that in no cvciit shall a valid earemcnt for cncroachmcnt be created in favor of an 
Owncr or Owners if' said crrcroachmcnt occurred duc to the willliul misconduct of said Owner or 
Owi~ers. In the event a structure on any Lo( is panially or rorily dcstroycd and rhen repaired or 
rebuilt, rhc Owners of wch Lot agrcc that nlinor mcroactunents o v n  adjoining Lots shall be 
permitted and that there shall he valid cascmcnts for the maintenance of said encroachmcnln so 
long as they shall cxisl 

(c) There is hercby rcscrvcd unto the Dcclarant (and its successors and 
assigns to whom such easement has bcm specifically wissiyncd in writing), for the hcncfir of thc 
Property and any property adjacent to or in thc vicinity of the Pmpcrty. and for the benefit o l  the 
Dcclarant and its agcnts, a no~i-exclusive, perpetual blanket easerncnt upon, across and under the 
Property (provided such easement does not encroach upon any building within the Property or 
~uucnsonably interfere wit11 the use and enjoyment of h e  Propmy), for vehicular and podaman 
inpcss and egress, curb cuts. slope, and gr~ding casements as well ar for the installation. 
replacement, reynir and maintenance of all utilities, including, but not limited to, water. sewer, 
dnuiagc, storm water detention andlor siltation, gas, cablc television, telephones and electricity. 
and further including Ihe right to connect to and use any such utilities which may cxist or be 
l W c d  upon rhc Pmpcrty Emm timc to time By *due of this easement, II  $hall be cxprcssly 
permissible lo erect and mainlaill the necessary polcs, pipes,  line^, service boxcs, and other 
equipment on the Propcrty, to affix and ~niinlain clcctrical or telephone wircs and conduits, 
scwer and water drainagc lincs, on. above, or helow any ponion of the Property, including any 
improvements constructcd thcmn, aud to havs construction vehicles, quipmcat and thc like 
cxcrcisc the aforasnfd right of ingress and egress over thc Property. There is fulthcr reserved 
unto the Declarant the right to c m r  entry features, promotion~l aqd othcr similar items w~thin 
thc Property provided they do not unreasonably in tor f~~e  with rhc use. operdrion and enjoyment 
of thc Property. Tllere is Vurlher rc-cd urito thc Declarant the right to granL specific 
casements, both temporary and permanent, ro any person or mriry, including all public 
authorities and utiliry companies. over any part of Lhc Yropcny in Curthenncf of chc blankcc 
easemen1 created by this subsection. Further, without Limiting the generality of the foregoing, 
thc Declarant reserves thc right to ttnilaterally exeeu1c and record such additional cascnients and 
agrccmenls as may he necessary in order to give effect to die foregoing wrrnmts d ootcr 
rights, which additional casernenLs and othcr agrwrncnts need not bc wnscntul to or joined in hy 
any party having an interest in (he Property; provided, however, that if requested by the 
Dcclarant, any party having an interect in the Propmy shall promptly join in and cxecutc such 
confim~alory e m c n l s  a ~ d  other agreements. 

(d) The Properly is hereby subjcct to a non-exclusive, pcrpctual caseruenl and 
riglit of pasaga, Tor rhc bcncfit of the Memhcrs orthc Association, for ordinary and reasonable 
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pcdcsuian ingress an0 cgcss over, across and upon any sidewalk, trail or walkway (or the 
rcplawrncnt thcrcwl) constructed within the Pmpe?ty by the Declarant that may rcasonably bc 
dccmcd to have k e n  constructed or intcndcd for pedestrian usc. 

(c) AJI easement i s  hcrcby rcserved to Dcclaranl to cntcr the Lots and 
Common Area during the period of construction and sale on the Property, and to maintain such 
facilities and perronn such operations is in the sole opinion of Declarant may bc rcasonably 
required, convenient or incidental to the conslruct~on and salc of residences, including. without 
limitation, a business office, mledlcasing office, storage area, construction yards, signs, displays 
and model unit<. 

( An easement is hmby  rcscrvcd to Dcclarant to entcr into the Lots and 
Common Area Tor thc purpose of arrynp out any obliga!ions it may havc. or assume, with 
respect to the curing of any defects in workmanship or materials in the Propcrty or the 
intprovcmmts Lhercon. There is further reserved unto the D a I m l  and its agcnts a non- 
exclusive easement ovcr, across and through all orthe Common k c a  for lhe purposc of access, 
the storage of hullding supplies and matcnals and equipment and, without any l~mitation, for any 
and all purposes reasonably related to the completion of the development, mstruction, 
rehabilitation and repair 0 1 t h ~  Property. 

(g) Uotil the expjntion of thc Dcclarant's Rights Pcriod, the Declarant 
rcsewes a h l d c t  caserncnt and right on. ovcr and under the Property to establish, maintain. 
change and corrcct drainage of surface watcr in order to maintain reasonable standards of health. 
safety and appcarancc. Any provision heroof to tbc conuary notwilhstanditig, the Dalarant shall 
have no obligation whamver  to perform any work or to take any action regarding drainage of 
surface water within rhe Propmy. Such right cxprcsdy includes h e  righl to cut any trees, bushes 
or shrubbery, makc any gradings of the soil, or to take any other similar action reasonably 
necessary, following which the Dalarant shall rcston the alTcctal propcrty to its original 
condition as nwr s practicable. The Dcclarant shall givc rcasotlable notice orintcnt to takc such 
action to a11 affected Owncrs, unless in the opinion orthe Dcclarani an emergency cxists which 
pmludes such notice. Thcrc is further reserved unto the Dcclarant the righl lo grant spccific 
easuncnts. both tempornry and permanent. to any person or entity, including all public 
authorities and utility cornpwics, ovcr any pan of the Pmpcny in hmhcrsnc;~ o f  (he blvnket 
easement crcated by this subsection. 

(h) The rights and duties of the Association and tllc Owucrs with respect to all 
public and/or private uttlities sewing and/or benefiting all or any portion of ihc Property, 
including, without 1lmil;lllon. watcr, sewer, gas, electricity, cablc tclcvisio~t, telephones, norm 
drains, down spouts, ydrd drains, and all pips, wires, cablcs, conduits, transmission lines and 
other related facilities aod qtlipment (collectively, rhc "Utilities") shall bc govcmcd by (he 
followiilg: 

(i) Each Lot is hcrchy subject to a non-cxclusivc pcrpctual cascmcnt 
and r i b t  of psssdge upon, across and under such Lot for the bcncfit of the Assnciation and thc 
Owners of all other Lots, for the instdlation, mainrenmcc, repair, rcplaccmn~t, inspeetion, 



operation and use oiall Utilities. The Owncr of aiy Lot and thc Association shall have Lhe right. 
and rbcy are hereby granted an caserncnl and rigllr of ~ a g c  to tlie extcnt nrccssary therefor, to 
mrer upon or have a utility conlpany entcr upon any poriion ofthc Propcny in which the Utilities 
lie, to inspect. repair, ~splacc and gcncrzlly maintain such Util~lirs. 

(ii) The fight grantcd in subseciion ( i )  above shall bc only to the extent 
nwssary to aititle the O w c r  of the property scrviced by the Utilities (ulcluding Ihe Association 
as the owner of the Common Area) to their WI and reasonable usc and cnjopent  o r  such 
properly. and providcd further that anyone exercising rnrch right shall he responsible for resloring 
thc surface of the eascment area so uscd to its conrlition prior co such use. 

(i) Each Lor is hereby suhjjeet to m easement and right of" passage upon, 
across and under such Lot for the drainage and discharge of water %om any stonn drain. down 
spoul or yard drain situated on anothu Lot and the Owner of such Lot may not alter or obmuc4 
such drainayc or flow of water to thc devinlent of any Lot or the Common Area The 
Asociation shall have an casement to entcr my portion ofthe Pmpcny for the parrormancc of its 
dulics hereunder. including. withoul limitation. fcnced. or olhm similar arcas of the Propcny. 

(i) WiLh respect to any step, patio, deck downspout or yud drain or otber 
sitn~lar structure that may benefit any Lot and is conslmcled by the Decl~dnt  and wbicil may 
cncroach upon any portion of the Common Arca Uere is hcreby rcscrvcd for the benefit of thc 
Lot that such slep, patio, dcck. downspout, drain or &r smcture servcs, a perpctul eiwmenl 
for rhc location, mahlenancc, rqair ant1 use of such structure or items within the Common Area, 
hut only lo lhc extent that thc Dcclaranl's original construction thcreor encroaches within (he 

Common Area. 'The Owner of the Lot bencfit~ng liom such easement agrees to maintain such 
StIUcNrc or ircni and to indemnify and hold the Association harmless from any loss, lisbihty or 
damagc aris~ng out of or resulting born the us% enjoyment and benefit of ihc cascmcnt grant4 
hcrcby. 

) 'Thne is hereby c rwtd  for the henelit of cach Lot, which is cncloscd, in 
ushole or in pan, by any wooden, brick, stone or olher similar fence and/or wail constmcted by 
the Declarant. a pewma1 eawmcnt to we any portion of thc Common Area that may be located 
bctwe.cn such fcncc and/or wall and lhc record phtkd lot linc for such benefited lot. The 
obliga!ion to maintain such portion of the Cotnmon Area shall be hat of the Owncr of thc 
benefited Lot, and thc obligation to mainfain such portion of the woodcn. brick, slone, or othcr 
similar facing ils is locntcd within the Common k c %  and which cncloses the hnlefitd Lot, in 
wholc or in part, shall he that of the Assotiat~w. Thc Owncr of any Lor bcncfiting from $c 
forrgo~ng cascment agrees to indcnwify and hold the Association harmless imm any loss. 
riahilily or damage arising out o r  or rcsulhg fiom the uoc, cnjoynicnt and bencfit of the 
eascmmt rights provided for herein. 

(1) A mutual right and cascment for utility scrvices is hereby established for 
the benefit of all Owncrs. such that no Owncr shall take any action which would in any way 
interfere %i?h ul~lity scmices being providcd to othcr Owners within the Project. IT a Lot 
contains any utility pipes, ducts. conduits, wirer or the like which are for thc bcncfit, m whole or 



in pad, of oiner Owners within the Project, thm rhc Ownn of such Lot shall proknptly, at his 
expens, rcpair any damage to such uttltties causcd by the Owner, or such Owner's tenants, 
lessees, agcnts. guests, invitees. licensees or iamily mcn~bcrs. 

(m) I h c  Association, 11s agcnls and employees, shall have an irrcvtcahle right 
and an casemcnt to entcr thc Lots for purposes of exncising the rights and fulfilling Lhe 
ohligatiolls established by this Declaration and any Supplen~mtary Declarations rcwnled 
heraancr. The interior of any dwelling situated on a Lo1 lnay not be enrercd by the Association 
or iu agents or employces except in the case of an emergency to protect the Common Area. other 
Lo3 or prrsons from injury or rlamgc. 

(n) The Declaratlt reserves the right to modify or alter thc sue, number. type 
md location of thc Common Area and Lots. as well as thc improvemenls ihemn, as it deems 
nccessary or desinhlc in conjunction with the development of thc Projat. Withour limiting the 
generality of the foregoing, tl~c Dcclarant resmcs the light to resubdivide all or a portion of thc 
Projecr, to convey Common Arca, to modify thc sitc plans, to construct improvements on Lhr 
Common A r y  and to take whatevcr other acrion with rcspcct lo the Common h a  and the Lots 
as thc Dalaranr may dccm necessary or desirable. 

(0) l'ortions of the Property may be subject to conservation casements 
estahl~shing onc or more natural conservatirm arcas within the Property for purposes o r  
restncling, clcuing. pding,  and odter disturbances within such areas, subjcct to the lemls of 
such cwmcnls and the regulations of any applicahlc govcmmcntal suthorily or agency. Such 
natural umsowatio~i areas may include. without limihtion. all sheam b u t h .  wetlands. 
floodplain, fnrcst wnscrvation area? and reforestation areas, 3s designated on the Devclopmcnt 
Plan andlor the subdivision plats of the Propcny recorded, or to bc raordod, among rl~c Land 
Records of Pnnw Georgc's County. 

(p) 'The Associat~on is hcreby gmtcd a non-exclusive easement and right or  
passag on, through, over. undn and across :he Lots and Common Arw Lo maintain. repair and 
rcplacc any slorm watcr ntanagcnient arca or facilities situatcd within tho id& or Common Area, 
including without limitation drainage pipcs, infiltation trenches, ponds, hasins, swalcs, berms. 
out-now control devices, drainage areas, filters, inlets. oillgrit rcpar.?tors a d  underground 
racilitics, if any. 

Section 8.2. Associu~ion Easema~u. The Doard of Directors of the Association shall 
havc thc right :o grant eascmeitts. righls-of-way, licenses and similar interests over any pan of 
the Common Area for any lawful purpose which the Board dekmincs, in its sole discretion, to 
be in thc b a t  interests c ~ f  the Association. 

ARTICLE Y 
MAINTENANCE 

f i Y e c ~  9.L Ou,nerrs'Muinrenuncc. Except as othenvisc specifically pmvidcd in this 
Declaration, the Owner of each Lot shall keep thc Lot. and all imjrovcments therein or thcrmn. 



in good ordcr and repair and free of debris in a m m c r  and with such frequency ns is consistent 
w~lh  good property rnanagemcnt and the Community-Wide Sundad. In the evcnt an Owner of 
any Lot shall fail to mainta~n thc Lot ard such improvements, the Association or its agcnt sl~all 
have the right to enter upon said t o t  to repair, maintain and restore the Lot and such 
improvments. Thc Associabon shall also have the righl to cn ta  he Lots to conecl drainage. 
Whenever entry is not rcquircd in an emergency situation, the Association shall afford the Owner 
rcasonablc nolice znd oppomtnity to cure the problcm prior to entry. All costs related to such 
correction. p a i r  or reslontion shall be collectible from the Owna of such Lot in the smle 
manner as memnmts as provided in Anicle 5 herein. 

gcnon 9L &wiu~ion Mninterlancg. Thc Associanon shall maintaia rcpair and 
replacc the Comn~on Area, and all improvcmenls and facilities situatcd thereon. and shall keep 
h e  Common Area and such improvcmcncs and facilities in good order al all times. This 
ohligation shall include, wilhoul limilation (i) the maintmmcc, repair and, as nzcessary, 
rcplacemenr of any private slreets and parking areas within the Common Area, (ii) the 
maintenmcc, rcpair and, as necessary, rcpl~cemcnt of any pathways, sidewalks, tnils and 
walkways that arc constructed or installed by, or on behalf or, thc Dccluanr within the Common 
Area, provided that thc Associalion shall not be obligatcd ln maintain, repair or replace any 
pathway, sidewalk, tnil or walkway lwdw, or portion thereof, within any Lot (the maintcnancc. 
repair and replacement of any such pathway, sidewalk, trail or walkway Icadcr shall bc the 
obligation of the l a1  Owncr). aod (iii) the rcmovaloraccumulated snow and ice from within all 
privatc strcets and parking areas within the Common Area and from all pathways, sidewalks, 
wails, wallovays. or pomons lherrof, q u i r c d  to by maintained by tbc Association pursuant to 
this Srction. Further. the Association shall maintain, repair and nplacc (i) any rights-of-way. 
sidewalks. cnuy strips, signage, and enlrancc rcaturcs or improvements that we situated within or 
that arc appurtenant to and serve thc Projccl. includirrg, without limitation, any Iandvqing and 
othcr flora and irnprovenlenls situatcd cbcrcon. and (ii) any othcr real and penondl properly, 
racilitics and equipment ac the Association is obliga:alnl or clccts to maintain pursuanl lo this 
Dccluation, or any leasc, easement or agreement. or the direction of any governmental authority 
or agcncy. The e x ~ m s m  of all such maintcnanca, repair and rcpl~cmcnt shalt be a Conmon 
Expcnsc of the Association, including, but not limited lo, rmmw for the maintenancz, repair 
and wlaccment of any such properly or improvcmn~ts. The Association shall also maintain any 
pnnion of nny Lot that it  i s  ohligatcd or clccts to msinlain pursuant to this Dalariltion. my 
casement or other qreernent. 

The Association shall also have rhc right to mler any Lot, without the consent of 
the Ow~ier andor occupant thereof. to conduct any emergency repairs as arc necessary for the 
maintenance and prolection of the Common Area, any Lot and the Lawn and Gardcn Arcs. The 
Costs of such repairs shall he wllcctiblc horn the O m m  of such Lot in the same manncr as 
assessrncnts as provided in Anicle 5 hwcin. 

The Association shall bc responsible for thc maintenance. repair and rephccrncnt 
orany stornt water rnanagemenl area or f.'u:ilities situated within thc Common Area, including, 
wilhoul limitztion, drainage piper, infiltration trenches, p o d .  bacins, swales, berms, out-flow 
control deviccs, drainage areas. frllas, inleu, oib'git separdlors and utdcrground facilities, if  
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my. The Association shall also he nsponsible for the maintenance. repetr md replaccmcnt 01 
any stom watcr management area or facilities, including, without limilalion, drainagc pipcs. 
infiltration trencllcs, p~nds,  basins, swalcs. bcrms, out-flow control devices, drainagc arcas, 
filters. inlets. oillgrit separators and undcrgrollnd facilities, if any, which serve andlor benefit thc 
Property wheLher or not located wilhin thc Common Area if rhc Association is responsible 
thcrcfor pursuant to any casement. agement  or the direction of any govcnunental authority or 
agency. Such responsbility may be in the form of contributing the Association's s h m  of the 
maintenance costs of any storm water lnanayement arc& facility or equipment pursuant to an 
easement or agrcemenr wh~ch shall bc a Common Expcnsc of the Associalion. The Board of  
Directors may cntcr into any such eascmcnts andlor other agrcenlrnts as the Board may deem 
necessary or desirable for purposes of allocating and/or sharing thc costs associated with the 
mai~ltenance of any slorm water management arcas. facilities andlor equipment which m e  
and/or bcncfit the Propedy. Thc Association shall not rcfusc to w e p t  thc wnvcyancc of any 
such storm water managemen! area facilities or equipment from the Dalarant. 

Svclion 9.3. / m n  Arca Mainfe~iunce, 

(a) 'Thc Board of Directors may elect, in its solc discretion. to have the 
Association assume such maintenance responsihititics wich resped to thc Lawn and Garden Arca 
1ocarc.d within any LOI, group of Low or all of the Lots, as the Board may deem naessary or 
appropriate, including, without limitation. responsibility for mowing, fcnilizing, mnuning, 
pruning and/or o thmise  mainraining all or my podion of the gass, shrubs, bushes. vecs and 
Other planted materials, and any rcplaccmencs thereof, as may be located within the Lawn and 
Oarden h n .  Maintenance of thc Lawn and Garden Area by the Associalion shall bc with such 
hequency and in conformily with such standardq as may established by the Board of Dimlon 
from tirnc to time. In the evcnt that the Uoanl o f  Directors elects to a u m c  such maintenance 
responsibilities, all co:ils oC such maintenance shall be asscssed only against thc Owners of tots  
that contain h w n  and G d c n  A n a  nlaintained hy thc Association; providcd however, that an 
Owner chat elects, as pmvidcd below in this Seclion, to mainlain l awn  and Garden Arca that 
would otllcMise be rnainlaincd by thc Association shall not bc cnlitltd lo my rcimburscmcnt 
from thc Association cw reduction in the assessments levied against such Owner's Lot. 

@) Any Owncr may rcqucsl that ihc Aspociat~on refrain fmm ~erforming all 
or any pan of the b u n  and Garden Area n~ainlcnwce described ahova. Such a rcqucst nlust be 
madc to the Association a1 lus t  thiny (30) days prior to tllc date the Owncr dcsircs the 
Association to refrain Iiom such maintcnance. The Association slldl no! unreusonably withhold 
approval of such rcc!uest, provided thc Owncr has demonstrated to the salislaction of the 
Associalion his or her intmhon lo mairitain the Lawn and Garden Area. as applicable, in a 
manner acccptablc to the Associalion. In d ~ c  cvcnt an Owner clccts to maintain the lawn and 
Garden Area situated on his or her L t ~ t  pursuant IO the terms hercof, such Owncr sholl not bc 
catitled lo any reirnl)uncment ffom the Association or rcclucl~on in h e  assessments levied 
against such Lot. 

(c) lflhc Board of Directors elects not to mainlvin the Lawn .and Gurdn Area 
within my Lot, .uld in the event that thc Owner of such Lot sl~all fail !o maintain the Lawn and 

27 



Garden Arm withill svch Owner's Lnt in a manner consisten: with good propcrty managcmcnl 
mtl the Community-Wide Standard, thc Association or its agent shall havc thc right to cnter 
upan sad Lot to rcpair, maintain icnd restore thc Lawn and Cardm Area therein. Whcncvcr 
entry is no1 rquircd in an emergency siLuation, thc Association shall arford the Owner 
reasonable notice and ;In opportunity to cure the prohlm~ prior to c~~ t ty .  All costs related lo such 
rcpair, maintenance or restoration shall be wllntiblc from the Owncr of such Lot in the same 
rnanncr as assessments as providcd in Article 5 hcrcof. 

Section 9.4. ,4ditionul Mui~~~eno~rcs  Responrihilifia. Thc Association may, in the 
discrztion of the Board of Dircctors. provide additiond services andlor assume additional 
n~nintenance responsibilities with respect to all or any portion of the Properly. In such cvml, all 
costs of such services andlor maintenance shall he aercpscd only against those Owners residing 
within the portion ol' thc Property receiving the additional services. This assumption or 
responsibility nlay lake placc cilhcr by conuact (including, hul not lim~tcd lo a contract betwem 
thc Association and wiy Lot Owncr) or bccause, in the opinlnn oithe Board. the level and quality 
of SCMCC or ~naintcnance lhen hring provided is not consislent with thc Community-Wide 
Sliminiard. 

ARTICLE 10 
INSURANCE 

kc1i011 10.1. It~drvrdtral Coverue. By virtue o i  taking title to a Lot, each Owner 
covenants md a p e s  with all other Owners md wit11 the Association that each individual Owncr 
shall carry blankct all risk casully insurance on rhc dwelling and all struelures located upon Lhc 
Ta t .  At n minimum, such covaase shall providc covcrage against loss or damagc by fuc or 
other hazards in an :mount sufficient lo m v u  the full rcplaccrnent WSI of any rcpair or 
reconstruction work in the event of damage or dcslruction bom any insured hazard. l k  Board 
of Directors of tbc Association, or 11s duly authorized agent, diall have the authority to obtain 
insurance for all or an:! of the dwellings locntcd on (hc Property. unlas the Ownus thereof have 
supplied proof of dcquata coverage lo lhc Board of Directors' satisfaction. The Board of 
DirecLors and thc Association shall incur no liability to any Owner or Mor~gagec in thc cvcnt that 
the Board orDircctors or h e  Associalion shall clcct not to ~ e r c i s e  their aulhority to obtain such 
insurance for 311 or nny of the dwellings locaked an tho Prapcriy. In chc event the Board of 
Directors oblilins insu~ancc for any Lot or dwelling unit pursuant to h i s  Section, the coel lharaof 
slldl be assessed nganst the Lot bcncfiting from such insurance and shall be collectible in lhc 
sanlc manner as any other assessment under Article 5 of this Declaration. Each Owncr funha 
covenants and agrees that in the event of a pmial loss or dan~agc and destruction resulting in less 
than lob1 destwtion cs the dwell~ng and other mcnlrcs consuucred on the Lot. rhc Owncr shall 
proceed pron~ptly to rcpair or to reconstruct the dwelling and other damaged structures in 3 

manncr consistent wit11 the original construction. Each Owna of a Lot covenants anJ a w e s  lhal 
in thc cvcnt that such tlwelling i s  totally dcsuoyed, the h e r  shall prncccd prolnptly to rcpair or 
t recnnstnict thc dwelling in a manner consistent with the ori& constmction. unless approval 
to (lo othuwise is obtained from the Covenant Commiflcc or the Boa1.d of Directors. 



Seaion 1 0 2  &uurrd Cbveruee. Thc Board of Directors oftlw Associalion, or its duly 
authorized agent, shall be requircd to obla~n, maiotain and pay thc premiums, as a Conmlon 
Expense, upon a policy of hazard insurance covering the Common Area and my  pmpeny 
rcquired to he insured by the Association pursuant to any eilsmcnt or lease a!geemcnf (except 
land. foundalion, cxcavation and other items normally excluded h m  coverage) including 
lixturcs and building xrvice quipmcnt, to the exlent that they are a pan olthc Common Area of 
the Amciation or such othcr properly which the Association may insure, as wcll as common 
personal propmy and supplies. 

The hazard insurance policy sliall afford, as a minimum, prokclion againrt loss or 
dainage by lirc and all olher pcrils normally covered by the stmdard cxlended coverage 
endorsement, as wcll :IS all olher pcrils whch are customarily covered with respat lo projcers 
similar in wnstmction, location and usc, includ~ng all pcrils normally covcrcd by the standard 
"all r i s k  cndorsaenl, where such is avdablc, and shall name the Associ;l!ion as a nanred 
insurcd. The insuran~:c should cover onc hundred pmcent ( I W h )  of the c u r n t  rcplscerncnt 
cost (Icss a reasonable dcductiblc) of the insured property. Coverage need not inchdc land, 
foundations, excavntirms or other items that are usually exchdcd front insurancc wvnage. 
Unless a higbcr ~naxirnum amount is rquired pursuant to Be law of the State of Maryland, the 
maximum dcductible .imounl for covcrdge of thc Common Area is the lesscr of Ten Thowwd 
Dollars ($10.WX).00) or one pcrccnt (1%) or thc policy face amount. The funds to wvcr this 
deduclihle 'unount should he included in the Association's opnilling rcscrvc account. 

Each hazard insurance policy must be wntten hy a hazard insurance carrier which 
has a cutrent rating by the Bcst's Key Rating Guide of BnII or bcltcr (or its equivalmt). Each 
insurcr must he specifically liccnsed or aulhorizcd by law lo lransacl business wilhin the Statc of 
Maryland. l h e  policy contract shall providc that no ilssesmcrtl may be made against the 
mongagcc, and that any assessment made against othm may not become a lien on the 
mongngcd Lot superior to the First Mortgage. 

The hazvd insurance policy nust provide that thc insurance camcr shall noti& 
thc Association and each rnongagce namcd in tl~e morlgagee clause in vrriling at least ten (10) 
days before it cancels or substantially changcs the Associalion's coverage. Tn addition, each 
Eligible Moqgage Holder shall receive timely written notice or  any lapse. material modification 
or canccllatio~i of any insurancc policy wvcring thc Common Area. 

All policies of h a r d  insurance must contain or have atlached thc standard 
mongagcc clause wn~rnonly acccdcd by privstc institutions as moltgage investors in thc m a  in 
which thc mongagnl premiscs an located. Thc following mdorscmcnts are also requircd: (i) an 
Inflation Guard Endorsemenl (if reasonably available); (ii) a Construction Code Endorscmcnt if 
the Common Arc3 is subject Lo a wnsuuction code provision which would bccomc oparnlive and 
rcquire changes to uodaniagcd portions of any slructurcs, even when only part of a strueturc is 
destroyed hy an insuucd h.uard or pcril. and (iii) a S t m  Boila md Machinery Coverage 
Endommcnt if a iy strucnuc within Lhe Common Area has ccntral hcaling or cooling. which 
should providc for the insurer's minimum l~abilitypcr accidcnl per location to be at least cqual to 



the lesser of Two M~llion Dollars (S2,000,000.00) or the insurable value of lhe slIUctu$s) 
housing thc boilcr or machinery. 

If ;he Common Area is locatcd in a Special Flood Hazard Arw designated ac A, 
M. AH, AO. A1-30. A-99. V. VE, or V1-30 on a Flood Insurance Rate Map. the Association 
must maintain a "master" or "blankel" policy of flood insurance on the Common Area. The 
amount of flood insurance shall be at l a s t  equal to thc lcsscr of one hundred pcrcent (100%) of 
the insurable valuc of all structures and improvements situated in such Special I'lwd llazard 
Area or the maximum coverage available under the applicable National Flood lnsurstre 
Admin~stration pmgnm. Unlcss a higher daductihle amount is required undcr thc laws of thc 
State of Maryland, the niawimum dcduclible amount for flood insurance policies shall be the 
lesser of Five Thousand Dollars ($5,000.00) or one percent (1%) of the policy's face amount. 
Thc funds to cover this deductible amount should bc included in h e  Association's operdtine: 
rcscrvc account. 

The A:iociation shall oblilin and maintain a comprchensivc general liability 
policy of insurauce covering all of the Common Area, public ways and any other mas that are 
under thc Association's supervision. The policy shall also wver any commcrcid spncc owncd 
hy the Association, cvcn if such spacc is leased to otlien. The prlicy should provide covenge 
for t d i l y  injury (including dcath) and propmy damage that resulls from the operat~on, 
maintenance or use of  the Common Arca and any legal liability that resulls from law suits related 
to employment wn t r i l s  in which the Association is a pany. Supplemental coverage to protect 
against add~tional risks should also he obtained. if r equ id  by a mortgage. Such insurance 
policy shall contain u 'severahilily or  intcmt" cndorsc~ncnt which shall pmlude the insurer 
from denying the claim of an Owncr bccausc of negligent acts of the Aswcidion or other 
Owners. Liability covcngc shall bc at least One Million Dollars ($1 ,Oo,000.00) per occurrence. 
for bodily injury and property damage, unless higher amounts of coverage are required by a 
morlgagcc. The liability policy must provide lhal [he insunnce carrier shall notify rhc 
Association in writing at least ten (10) days before it cancels or suhstantially modilics lhc 
Association's covcngc. 

Section 10.L Fidelitv Coveragg, To the exlent reasonably availablc, blankct fidclity 
iostuaacc may be maintained by the Board of Directors for all oflicas, direelora, managerr, 
trustees, mployccs .ad volunteers of thc Associalion and all other persons handlin~ or 
responsible for funds held or administered by tlic Association, whether or not they receive 
con~pensation for their services. Where the Board oCDircctors has dclcgatcd solnc or all of thc 
responsibility for the hadling of funds lo a management agenl, such manqcmcnt agcnl shall bc 
covered by its own fidelity insurance policy which nlust provide thc samc c o v c n p  as fidclity 
insumcc mainlained by the Board of Dimtors, Except for lideliry insurance that a mvlagcmcnt 
agcnt obtains for its pcrsomcl. a11 other fidelity insurince policies should name the Association 
as the insured and should bavc tlxir prcmiums paid as a Common Expense by the Association. 
Fidel~ty insurance oht;lined by a managcnlcnt agent shall name the Association as an duld~liunal 
insurd. The lolal amount of fidelity covcragc rquired should be sufficient to wver the 
tnaxin~um funds ((including reserve funds) thar will bc in the custody of the Association or 
managcn~ent agent at any time while the fidel~ty insurancc policy is in force, and should at least 

30 



equal (he sum of three (3) months aggqa le  asscssmcnts on all Lols w i h n  thc Association, plus 
any reserves. Rdelity insurance policics should cotttain waivers by thc insurers of all defenses 
based upon the rxclusion of persons serving withorlt compensation from the definition of 
"employees", or similar terms or expressions. The lidclity insurance policics slwuld provide that 
thcy cannot be canceled or matm'ally modified (including canccllalion Tor non-paymcnt of 
premium) without at lwl Len (10) days prior writtm noticc to the Association. 

&tion 10.4. Repuir lrnd Recoivfruc/ion olCun~mon Arc0 Alirr Frrr or Olher CosuaNt. 
In the evcnt of dan~age to or destruction of any portion of the Conunon Area wvcrcd by 
insurance payablc to thc Associalion as a rcsult of fire or othcr casualty, the B o d  of D~rectors 
shall arrange for the prompt rcpair and restoration thcrcof, and shall dishursc thc pmcccds of all 
inrurancc policies to the cnntractors cngagcd in such rcpair a d  restoration, as appmpriatc. 
Pmmplly aner a casualty causing damage or destruction of any ponion of the Common Area for 
which the Association has the responsibility of maintenance, rcpair, andlor nplacemenl the 
Board of Directors shall obwin reliable and detailcd estimalcs orthe cost to place the damaged 
portions of the Common Arca in ss good a wndition as existed prim to thc casualty. Such cosls 
may ioclude, without limitation, professional foes and pprcmiums for such bonds as the Board of 
Directors may deslrc. 

Section 11.1. &orcmmt Arenr. 'The Board or Dircctors may employ Tor lhe 
Associalion n management agent or managcr (the "Managcrncnt Agmt'? at a rate o r  
co~npeiwation establish& by rhc b a r d  of Directors to perform such dutics and semces as the 
Board of Directors shall from time to time authorize in writing, includ~ng but not limited to, h e  
following: 

(a) to cstirhlish (with the approval or  h c  Board of Directors of thc 
Association) and provide for the collection of fie annual maintcnmcc assessrncnls and any othcr 
assessments provided for in this Declaration and to provide Tor k c  cnfo~crnenl of lims thcrcfor 
in r manner cansistcn~ with the law and thc provisions of this Dcelaration: and 

(b) to provide for the carc. upkeep, mainlcnancc and surveillance of the 
Common Arca and coinmunity facilities; and 

(c) lo designatc, him and dismiss such penomel as may bc rcquired for the 
good working order, maintmancc and cfficicnt opention of the Common Area and community 
facilities; and 

(d) to promulgate (with thc approval o l  thc B o d  of Directors of thc 
Association) and enrow such rules and regulations .and such restrictions or rcquircmcnu, "housc 
mlcs" or the likc as may bc deemed proper respecting the use or thc Common Area and 
community facilities wcl Lols; and 



(e) to provide such other serviees (including legal and accounting scrviccs) 
for the ?\ssociation as may bc consisteirt with law and ihc provisions of lhis Declaration. 

Section I /  2 Dururion of Mano~ernmf  A c r e e m  Any managcmcnr agrKmcn1 
entercd inro by the Association shall provide, inter alia. that such sgrcemmt may bc tcnnimcd 
for causc by cichcr party upon thirty (30) days writla notice thcrcof to the othcrparly. The term 
of any such rnanagcmcnt agreement shall not exceed one ( I )  year provided, howwer, that the 
term of any such managcnlcnt agrernent rnsy be renewable by mutual agrecnicnt of the parlies 
for succesnve one (I )-year periods. 

Any management agreemmt cntcred into while the Dcclarant is in control o f  the 
Association must bc tcnninablc, w l h t  causc, any time after transrer of eonuol, on not less than 
thirty (30) nor morc than ninety (90) days noticc, and no clvarge or pcnalty may be associated 
with such termination. 

ARTICLE 12 
GENERAL PROVISIONS 

,kction 12.1. Common Area Xesoo~&. The Association. subject to the rights o l  the 
Owners as set fonh in this Declaration, shall bc responsible for the cxclusivc management and 
co~itrol of the Conurton Arca and any propcrty, real or personal, which thc Association is 
dclcgatal the responsibility for piinuant to any casement or lease a w m c n t ,  and all 
improvcrncnts hereon (includin~ wilhou~ limitation, furnishings and quipmcnt rclatcd thc rh .  
privac drainage racilitifs d comnlon larrdscaped areas). and shall keep the Common Arca and 
such other properly in good. clean. attractive, and sanitary condition, order, and rcpair, pursuant 
lo the lams md conditions hereof. The Association shall accept title lo any rcd estate or 
personal properly oITcrcd to the Assoclalion hy the Lkclaranl. . 

S e c l i o n !  pcrso~rul Prowrtv nttd Xral Prooerfv for c011u1ton Use. The Associauon 
m a y  acquirc. lcase. hold, and disposc of tangible and inlangihle pcrsonal property and real 
property, suhjcct to the rquircments o l  this Dcclaration. The Board of Directors. acting on 
behalf of the Associntion, will accepl any real or pcrsonal property, leasehold, or olha propcrty 
intwcsu within the Propcrty convcycd to it by the Dcclaranr 

Sec~ion 123. Imolied &&. The Assoc~ntion may cxcrcix m y  other right or plivilege 
givcn to it cxprcssly hy this Dwlaration or the Bylaws or nny lcase, easement or othcr agrcctncnt 
or documcnt affecting the Association. and every other right or privilege reasonably to bc 
implied rrom thc oristcncc of any right or privilege lpvcn to it  hmcin or reasonably necessary to 
cffectuaie any such ri&t w privilege. 

Swrion 12.4. Lirn~mfio~t of Liubilily. The Assoclarion shall not bc liable for any failure 
of iuly s e ~ i c c s  to be obtained by the Association or paid for out of rhc Common Exlmse Cunds, 
or for in.iury or dan~age to pcrsnns or propnty caused by the elements or resulting from water 



which may I& or flow From any podon of thc Common Arca or comn,unity facilities or orhcr 
property within thc control or supcwision of the Association, or h m  any wire, pipc. drain, 
conduit or thc like. I h c  Association shall not bc liahle lo any Member for loss or damage, by 
thefl or othenvisc, of articles which may be stored upon the Common Arcd or other pmpcrty 
witlul~ the control or supervision of the Association. No diminution or ahatemcnt of 
asscssmcnts, as hercin clscwhere provided for, shall be claimed or allowcd for inconvenience or 
discomfofl arising from thc making of repairs or irnpmven~cnts lo the Common Arca or other 
properly within the control or supervision of  the Association. or from any action taken by the 
Association to comply with any of the provisions of this Dalaralion or with any law or 
ordinance or with the order or dircctivc of any municipal or othcr govcrnmcntal authority. 

Section 12.5. Enforcemen[. The Association, or the Declarant or any Owner, or any 
Mortgagw of any Lot (collstively referred to herein as thc "Enforcing Party") shall havc the 
righk to enlorcc. by any proceeding at law andlor in equity. all rcsvictions, codilions, covcwts,  
rwervations, casements, liens, chargcs or other obligalions or rcnns now or haeafler imporcd by 
the provisions of this Dcclaralion, or thc Anicles of Incorporation or Bylaws of the Association 
or any rule or rcgularion promulgated by the Association pursuant to its authority ~LE provided in 
this Dsclaration, thc hrticles of Incorporation or Bylaws. Failllrc by the Enforcing Pany Lo 
enforcr any covcnanrs or rrstricl~ons hncin contained or any provision of thc Bylaws. Articles o r  
b~corporntion or mlcs and regulalions ofthc Association shall in no cvcnt bc dcemd a waiver of 
thc right to do so thereafter. There shall bc and thcrc is hnehy crcatcd and dcclaral to be a 
conclusive presumption that any violation or breach or attempled violation or brcnch of my of 
!hc within covenants or restrictions or any provision of the Bylaws or Aniclcs of Incorporation 
of h e  Association cannot be adequately remcdid by artion at law or exclusively by recovery of 
damages If thc E&~rcing Party successliully brings an action lo exlinguish 3 violation or 
othawise cnforcc tlre provisions of this DoclKafion or the Articles of Incorporation or Bylaws of 
the Associalion, thc costs of such ~clion, including legal ices. shall becomc a binding, pmonal 
obligation of lhc Owner cornmilling or responsible for such violation, and such costs shall also 
he n lien upon thc Lot of such Owner, pmvidcd that thc requirements of thc Maryland Contract 
Licn Act are substantially fulfilled 

Without luniting the generality of the foregoing, and in addition w any othm rcrnalies 
available. the Assmiation afler reasonable notice. in writing, pmvidcd to the Owucr, may mter 
any Lot to rcmcdy any violation of the pmvisions of this Dnlaration, thc Bylaws, Articles of 
~ncorpralion or mlcs and regulalions of the Association providul, however, thJl the Association 
may no! enter the intcrior of any dwelling unit cxccpt in an emergency. The costs of such action 
shall bcwrne a binding, personii obligation of thc Owner otherwise responsiblc for such 
violation md shall also bc a lien upon the Lot ofsuch Owncr. 

Section 12.6. F d .  In iuldition lo the m c m  for enforcement pmvidcd elsewhere 
herein. h e  Association shall havc the right lo levy fin- against an Owner or such Owncr's 
gucsls. rclativcs. lcssces or invilccs, in the manner set forth hcrcin. and such fines shell be 
wlls!ihle in thc s u e  manner as any other aswaunent such that the Association shall havc a licn 
agaimt the Lo1 orsuch Owner as provided in this Dcclaralion. the Bylaws and the Articles of 
Incorporation and such finc(s) shall also becon~r the hinding pcrsonal obligiltion orsuch Owner. 

33 



(a) 'The Board of Directors or the Covcnant Cornmillrc shall be chargcd with 
detemllning whether thcrc is prohable cause that any of the provisions of lhis Declaration, the 
Bylaws, Micles of Incorporation or the rules and replalions of the Association, regarding thc 
usc of the dwclling ~ulits, 1.ots. Common Area or other Association propmy, nrc being or have 
bcen violated. In (he evenl !hat the Board of Directors or the Covenant Commitle& dctemines an 
instance of such probable causc, the Board or the Covcnanl Committee shall providc written 
noticc lo the person allegcd 10 bc in violation, and the Owner of the Lot wbich that pcrson 
occupics or is visiting if such person is not thc owner, of the specific nature of the allcgod 
violillion and of the oppomnity for a hearing bcforc the Board of Directors or the Covenant 
Commillec upon a request made within five (5) days of the mding of the notice. Thc noticc 
shall also specify, and it is hcreby provided, bat each reculrcnce o l  the alleged violation or cach 
day dunng which it  continues shall be decmed aseparatc oflense, subjcct to a scparatc fine not to 
c x c d  a reasonable amount established hy the Board Tor cach offense. The amount of thc fine 
shall be based upon rhc casts u d  inconvcnicnce caused to the Aswiation and shall not be a 
pcnalty. The noticc shall also specify, and it is htrcby pmvidcd, that in licu of requesting a 
hearing, the alleged violator or Owner may xspond to the noticc within livc ( 5 )  days of its 
sending, acknowledging in writing that the violation occurrnl as alleged and promising Ulat the 
violation will rherafler ccase and will not recur, and mat such acknowledgmmt and promise. 
and parormancc in accordance therewith, shall terminate the enforcement aclivity of the 
Assoc~ation with regard to such violation. 

(b) If a hearing is timely requested. the Board or  Dircctors or the Covcnanl 
Cornmittcc shall hold the samc, and shall hcar any and all dcfcnses to the chtuges. including any 
witnesses rhat the alleged violalor, Owner, t l ~  Board of D i i l o r s  or the Covenant Commitrcc 
may produce. Any paty at the hcaring may be tcpresented by counsel. 

(c) Subsequent to any hearing, or i l  no hearing is timcly requested and if no 
acknowledgnicnt and promise is timely made, the Board of Directors or IIIC Covenant Conunittee 
shall dctcrmine whethcr &ere is sullicicnt evidence of a vioiation or violations as provided 
hertin. If h e  Roilrd of Directors or thc Covcnanl Cmmince detamincs that there is suficicnt 
evidence. it may levy a finc for each violation in the amount provicled hcrcin. 

(d) A fme pursuant to this Section shall be assesrod against the Lot which the 
violator occupied or was visiting at thc time of the violation. whether or not Ule violator is an 
Owner oftmt Lot. mJ shall be collntihle in the same manna as any olher assessment, including 
by the Association's lien rights as provided in this Declaration aid the Bylaws. Nothins herein 
shall be construed to intafcre with any right !hat an Owner may have to obtain h m  a violillor 
occupying or visiting such Owner's Lot payment of the amount of .any h e ( s )  asscsscd against 
that Lot. 

(e) Nothing herein shall be construed as a prohibitio~i of or limitation on the 
right of the Associatioli to pursue any othcr means of cnforcem~mr of the provisio~~s of this 
Declaration. the Bylaws. h i c l c s  of lncorporatlon or mlcs anil regulations. hlcluding, but not 
limited lo. legal action for damages or inju~~ctive relicF. 



 tion on 12.7. 7,evcri1bi/ifv, Jnvalidation of m y  one of thcsc covenants or restrictions hy 
judgment or court order shall in no way affect any other provisions, which shall remain in full 
forcc and effect. 

Seciion 128 .  DumtIon and .4mcndmenl. All covenants, conditions and reslrictious set 
forth in this Dcclardtion shall run with and bind thc land and shall be perpetual unlcs expressly 
slalcd oUIenvisc in this Declaration. T h ~ s  Declaration may he amended by an instnrmenl rigncd 
by. or the aflirmativc vote 01; the Owners of the not lcss than sixty-seven perccnt (67%) of  thc 
total votes of Lhe Mcmbcrs; provided, howcvcr, unlil the cxpiralion of the Dec lmt ' s  Rights 
Period, no provision of this Drxlaration may bc amartad without the consent of Lhe Dcclarant. 
Any amendment must hc rccordal in rhc Land Records of Prince George's County, Maryland. 

Srciion I.?& Chclnces and Modilicuno~r hv Declurant. The Declarant shall havc the 
right, until ihc expiralion of the Dcclarant's hghls Period, without the consent of the Memhers 
of the Association or any othcr party. to (i) modify, amend or change any of thc provisions of 
this Dcclardtion as the Declarant nlay deem ileccssary or desirdble to w m c t  errors or omissions 
hercin. and (ii) mcnd this Dcclaration, thc Aniclw of Incorporation and the Bylaws of the 
Association, ;ls rhc Declnranl may deem necessary or dcsirablc, to cha~ge  the namc of the 
Associatjo~i 

&ciion 12.10. Cuvuultv Losses. In the even1 of substantial dmage or desrluction to any 
of the Common Area. Lhe Board of Ihrectors of the Association shall ~ i v c  prompt writlcn notice 
of such damage or destruction to the Eligible Mortgagc Holders who hold First Mortgages of 
rwod 011 rhc Lots. No provision of this Declaration or the Articles of Incorporation or the 
Bylaws of the Association shall mtitlc any Membcr to any priorily over ihe holder of any First 
Mortgagc of record on his or her Lot with respcct to !he distribution to such M m h a  of any 
insurance proceeds paid or payablc on account of my damage or destruction of any or  rhc 
Commotl Area. 

Section 12.11. Condemnation or Em~nenr Domuin. In the evmt any part of the Common 
Arca is ~nade the subject rnattw of any condemnation or unincnt domain proceeding, or is 
otherwise sought to be acquired by any condemning au(hority, fhen Ulc Board of Directors of the 
Association shall give pmmpl writtcn nohw or my such procccdin~ or proposed acqulsiiion to 
the Eligible Mortgagc tloldcrs who hold Fint Mortgages of rsord on the Lots. No provision or  
this Doclaration or the Articles of Incorporation or thc Bylaws or  the Association shall entitle 
any Mernbcr to any priority over the holdcr of any First Mortgage of record on his or her Lot 
with re~pcct to the distributiou to such Mc~nba  of the proceeds of any wndftnnation or 
senlemcnl rclating to a takhg of any of the Comnlon A r a  

Srcrion 12.11 No~rrp lo Elipiblc M o r f ~ o ~ e  Holderx Deemed Consent. 'Ihe Association 
shall give prompt wnllen notice to each Eligible Mortgage Holder of (and each Owner hereby 
co!lscnts to. and authorizes such notice): 



(a) Any condenlnat~on loss or my  wunlty loss wliich affects a material 
portion of the Common Area or any  Int subjcct to a First Mortgagc or sccuriry interest held. 
insurcd. or puvantced hy such Eligible Morlgagc Holder. 

(h) Any delinquency in the payment of Common Expcnse assasnlents or 
chvgcs owed by an Owncr whose Lot is suhjecl to a First Mongage or sccuriry inrerest held. 
insurd, or guaranteed, by such Eligible Mortgage Holder which remains uncurcd for a period of 
sixty (60) days. 

(c) Any lapsc. cancellation, or mar ia l  rnodlficalion o r  any insurance policy 
or fidcliiy covcrdge maintained by the Association. 

(d) Any other matter with r q c c t  to which Eligiblc Mortgage Holders are 
cnt~tled to notice or to givc thcir consent as pmvided in this Dcclaralion. 

To bc cntitlcd to receive nolicr of the fortgoiny, the Eligiblc Mongage Holder 
must send a written request to h c  Association, skating both its name and address and the Lot and 
Block dcsignanon or address of thc Lot on whch it has (or insures or gudranlees) thc mongagc. 
Any Eligiblc Mortgage Holder or lirst mortgagee who is noriiicd of any matter for which it is 
entitled to noticc as providetl herein (such notice to bc delivered by certified or repslcred mail. 
retun receipt rqucsrcd), and which fails to rcspond within thirty (30) dam of receipt of such 
notice shall he dccmcd to have consented, i f  applicable, to the matter of which the Eliuble 
Mortgage Holder or first mongagcc was pmwded noiicc. 

.kction 12.13. Ueclnrant 5 Powcr of Attr~rnev. Notwihslanding m y  provision lo h e  
conary cantaincd in the Anicles of Incorporation or Bylaws of the Association or this 
DCCl~dlion, thc Dcclarant hereby leserves Tor luclf. is successors, transfcrws and assigns, untll 
the expiration of the Dc~larant's Rights Pcriod, the right to rxecutc on behalf of all conlracl 
purchasers. Owners. Eligible Mor~gagc Holders, mortgagees, and orher IicnhoWcrs or parlies 
claiming a legal or cquitahle lnlcrcst in any to1 or Common Area any such agreements. 
documents. amendments or supplcrncnts to this Dcclaralion, rhc Articles of Incorporation and 
Bylaws of thc Asscrcilc~ion which mny bc required by F?WA, FklA, VA, FHLMC, GNMA? 
Pnnce Gmgc's C:ounty, Mwyland. any governmental or quasi-govcmmcnlal ilgency or 
authority having rcgulato~y jurisdiction ovcr thc AssociaIion, any public or private utility 
company designaled by thc Doclarant, any ~nstitutional lender or title insurmcc company 
designated by the Declaran~, or as nny be required to comply with the federal Fair Housing Act. 
to comply will1 the Maryland Homlouncrs Association Act, or to comply with other applicahle 
1 9 ~ s  or regulations. 

(a) By accqhnce ofa  dced fo any la1 or by thc acceptance of any other lcgal 
or qi~itahlc intcrrst in thc Lots or Common Area, a c h  and cvcry such contricl purchasn. 
Owncr, Eligihlc Mortgage Holder. rnortgagcc or orhsr linlholder or pYty having a lcgal or 
equitable interest in any Lot or Common Area does automatiwlly and irrevocably name, 
constin~tc, appoint and confirm l l le Declaranf ils succuson, transferees and assigns. as attorney- 



in-lac1 for the purposc of cxccuting such agwmcnt, document, amendment. supplement and 
o!hcr it~suumcnt(s) necessary ~o effect the foregoing subject to the limitations set forth herein. 

(b) No such agrccmcnt, docu~nent, amendmcot, supplenlenc or othcr 
instrumc~il which adversely affects the valuc of a Lot. or suhslanlially increases lhe financial 
obligations of an  Owncr. or rescrves any additional or special privileges for the Declarant mi 
previously rcscrved, shall bc made without ihe prior writtcn consent o f  ihe affcclcd Owner(s) and 
all owncrs of any rnorl~(dge(6) encumbering the Lols owned by the affected Owntr(s). Any such 
agreement, document, ammclment, supplc~nent or instrument which adversely affects Ihc priority 
or validity of any mortgage wh~ch encurnbcrs my b t  or Common Area shall not be made 
without the prior written conscnt of the owners of all such mortgages. 

(c) Thc power of auomey aforwaid is expressly declarcd and acknowledged 
to bc coupled with an intcrcst in the subject mattm hcrcof and the same shall run with the title to 
any and all Lots and Common Arca and shall be hinding upon the heirs, persanal rcprcsentativcs. 
successors, uansferecs and assigns of any of the foregoing paics.  Further, said powcr of 
allomcy shall not be affected hy rhc dcath or disabilily of any principal and is inrended to delivcr 
all nght, titlc and intercsl of [he principal in and to said powcr of attorney. Said p w w  or 
attorney shall bc vested in the Declarmt. its successors, iransicrecs and assigns until the 
cxpiraliun of rhc Dcclarant's Riyhls Period. 

-, It is ihe inlmt of this DeclLPdllon that insomuch 
as the intcrcsts of each Owner to usc and enjoy the Common Arca (and any other property lo 
which such Owner may hdvc a right of usc and enjoyment) is an intcrst in real property 
appurtenant to cach Lot, the value of the intcrcsl of cach Owncr in such Comnlon Area (or other 
propeny) shall be i~lcludcd in llie assessment for each such 1d and as a result, my assessment 
diredly against such Comnlon Area (or othcr property if the Assoc~ation is responsible for the 
mil cslale taxes lcvied thereon) should he oCa nominal nature rcflecling thal thc full valuc of the 
m e  should be included in the several assessments of the various Lots. 

S<!!aiiiop 12.15. ,Yucces.~urr of D.rlorat~r. Any a~wl a11 rights, rescwations, easemenls, 
inrercsts. exemptions, privileps and powers of the Dcclaranl hereunder. or any part of them, 
may bc assigned and lnnsfaned (cxch~sively or non-exclusively) by the Declarant by an 
instmmcnt, in writing, w~lhwl notice to thc Association. 

( a )  Notwithstanding any provision of this Declaration. the Bylaws, or Articles 
of h~corporation to ihs  contrary. if, after good faith eNorts to negotiate a sat~aractory solution 
have failed, any dispute that cannot he rlsolvcd bcrwcen (i) the Declannt (including any of the 
Declarant's employees, agents. or mnlraclors) and (ii) the Associalion andlor any Owncr or 
Owners. will be suhniittcd to arbitration UI accordance with this Section, unless at1 altcrnativc 
disputc rcsolinion procedure is agrccd to by the pirrt~w lo the dispulc. As used in this Scc~ion, 
the term "dispi~tc" inclutles my contmvcrsy or claim, including, without limitation, any claim 
based on contract, tort, or statute. arising out oror rclatins to (I) !he rights or obligations of such 



partics under this Dcclarution. the Bylaws. hticles of lncolpontlon, or any mlcs promulgated by 
the Board of Diree~ors or (2') the design. conshuction. or warranty of the Comnlon Arca. Upon 
Ihe rcqucst of a parly to 3 dispute, thc issue sball he rcfcrred to the naarcst office of Judicial 
Arbitration & Mediation Services. lnc. ("JAMS"), or ils successor, for resolution by h a 1  and 
binding arbitration before a retired judge or justice from the JAMS panel. 

(h) Either party may commence the arbitration process wlled for in this 
Section by filing a wriltcn demand for arbitration with JAMS, with a copy to the otha parly. 
The arbitration shall he conducted at a location derermincd by thc arbiwor in thc Washil~gton, 
D.C. nietropolim area and will be adminislcmd in accordance with the provisions of JAMS' 
Cornprehensivc Arbination Rulcs and Procedures in effect al the timc of filing of the demand for 
arbitration, or such other rules and procedures [ha[ y e  agreed Lo hy all parties. 7he partics 
covenant that they will participate in rhc arbitration in good faith and that t h y  will share equally 
in the fccs and expenscs of the iditrator. 

(c) The arbitrator shall determine which is the prevailing party and shall 
include in (he nward payment by thc non-prevailing party of the prevailing partys w n a b l c  
anonicys' fees and expcoscs. The provisions of this Section and any judgment rendcrcd by the 
arbitntor may be enTorced by my court of competent jurisdictiou, and lhe party sccking 
enForccmcnt shall be entitlcd to an award of all costs, fees and e%penscs. including allomeys' 
fees, to bc paid by the party against whom cnforccmcnt is ordered. 

EVERY OWNEK. MORTGAGEE. AND A1.L OTHER PARTIES WlTH AN INTEREST 
IN ANY PORTION OF THE PROPERTY COVENANT AND AGREE TO HAVE AI.1. 
DISPUTES DECIDED BY NEUTRAL ARBrrRATlON IN ACCORDANCE WI'rH TlnS 
SECTION AND RELINQUISH ANY RIGHTS THAT MAY BE AVAILABLE TO HAVE 

JUDICIAL RICHTS TO DISCOVERY AND APPEAL. THE HEFUSAL.BY A PARTY 
TO SUBMIT TO ARBITRATION IN ACCORDANCE WlTH THIS SECTION MAY 
RESULT 1N TUE PARTY BElNC COMPELLED TO ARBITRATE UNDER FEDERAI. 
OR STATE LAW. 

Section 12.1 7. No Dedicntion Io h b l i c  k. Nothing hcrcin contained shall bc construed 
as a dcdicat~on to public use or as an acccpunce for maintenmcc of any Common Arca or 
conununity fwilities hy my  puhlic or niunicipal apncy, authority, or utility and no public or 
municipal agency, authority or utility shall havc any mponsibility or liability for the 
maintcnmcc or opciation of any of the Comnlon Area or community faalilies. 

Ji'rfion 12.18 fm-or~orafion hv Reference on Resalr. In the event my Owner sells or 
othewisc transfers any . h l ,  any dced purporting to effcct such uansfcr shall contain a provision 
lncorpordting by rcferencc the covcnanu, rcsbicliona. servihldes. cascmenls, charges and lims 
set forlh in this Declaration; however faihrrc to do so shall not (i.) sffect tk validity of any such 
dced. or (ii.) the enrorccability of the covcn.ults. reslriclions, smitudcs. carcmenls, charges and 
licns set folth in thls Declaration. 



.Section 1219. 1)eclururil Resrrved Rirhts. No amendment to this Declaration, the 
Bylaws or the Aruclcs of incorpor~tion may rcmovc, revoke. or modify any right. reservation or 
privilege of the D e c l m t  without thz prior written conscnt of the Dcclarant or any successors or 
assipees (pursuant to Sailon 12.15) of the Declarant 

Srrtion 12.20. Ripha of  the Muivlmd-Notional Capital Park and Plmninr C o m m i s s ~  
{"Cornrnicsion" hereid. Any other provision of this Declaration or the Bylaws or Articles or  
Incorporation of the Associalion to rhc contrary nowithdimding, neither the Members, the Board 
o r  Directors nor IIIC Association shall, by act or omission, takc a n y  of  the following hens 
wilhour the prior written consent of the Commission, which conscnt shall not be unreasonably 
withheld or delayed: 

(a) make any annexations or additions othcr thm as provided for pursuant to 
Section 2.2 of Arliclc 2 of this Declrvdtion; or 

@) abandon, parlition, dedicate, subdivide, cncumbw, sell or m f a  any of 
thc Common Arcas or community facilities; provided, howcvcr. that thc granling of right.-or- 
way, easements and the likc for puhiic utilities or for othcr purposes consistent with the we or 
the Common h c a  or community facilities by the Membcrs of the Association shall noi he 
wmiderd a tnnsfcr within the meaning of this Scction; or 

(c) abandon or tcminate thc Ueclanlion; or 

(d) modify or anend any malerial or subsmtivc provlslon of this Declaration 
or thc Bylaws or the Articles of Incorporation of the Association 

The Commission shall havc the right ro hring action for any lcgal or equitable rclier 
necessary to enforce thc rights and powers granted to the Comnlission hcrcundcr. 

Jectia~~ lU Pernuw'tics. IT any of the covenants, conditions, ascmcnts, restrictions, 
or other provisions of this Dcclaration shall he unlawfully void, or voidable for violation of lhe 
rule against pcrpctuitics, thcn such provisions shall continue only until twenty-one (21) years 
aRcr the death of the l i ~ d  swivor  of thc now living descendants of Ell./.ahelh If.  Quoen of 
England. 

Sectlon 12.22. Declumnt Develu~mc~tt. As long irr thc Dcflardnl has an interest in 
dcvclopin the Property n thc Project, the Association may not 11se its financial resources, 
dircctly or indirectly, lo defray (hc costs of opposing any development aclivitics nasowbly 
consisenr with thc general inlcntio~~ of thc Dcvelopmcnt Plan, as amcndcd. Nothing in this 
Section shall be comtrufd to limit ~hc  righu or Members to act a ~ ,  individuals or in affiliation 
with othcr Members or other goups. 

Seaion 12.22 f i~l ions  and Gmnacr. The captions cbntained in this Dcclarat~on arc for 
convenience only and are not n part of (his Dcclaralion md are not intendal In any way lo limit 
or enlargc the tmns and provisions of this Dalaration or to aid in the construction or 
interprctation of Lh~s Dcclaration. Whenever in this Declaration the context so rquires, Lhe 
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singular numner rrlall include ihe plural 'and the convcrse, and rllc use of any gender shall be 
deemod to include all genders. 



TN WITNESS WHEREOF, the undcrsignd, be~ng Ihe DECLARANT hcrcin, has 
excculed this instrumcnt this _I?"_ day of Lby ,200s. 

ATTEST: DECLARANT: 

CENTEX HOMES. 
n Nevada gcncral parulership 

By CENTEX REAL ESTATE 
CORPORATION. 
a Nevada corpontion, 
its managing genml partner 

By: 
Robert K. Davis, Division President 



STATF, OF \j \Q bl U l h  * 
a to wit: 

COUNTY OF % t 

I HEREBY CERTIFY that on this day of - 9 . 2 0 6 ,  heforc me. a 
Notary Puhlic in and for the State and County arorcsaid, personal y appeared Robert K. Davis. 
known to me (or sarisfacLorily proven) to be thc Division Pnsidmt of Centcx Rcal Estate 
Corporation, a Nevada Corporation, rnamging gencral pier of Centex Horncs. a Nevada 
gencnl partnership, and that such person, bcirl~ aulhorizcd lo do so. executcd the toregoing and 
anncxcd insln~rnent on bchalf o r  such corporation for rhc purposcs therein contained. 

IN WlTNeSS WHEREOF. I hercunto set my hand and official scd. 

Notary Puhlic 

My Commission Expires: h ~ e n  - 31, ?.wg 
[NOTARIAL SEAL] 



1 HEREBY CERTlFY that the fnrcping instrument was prepared by or untler thc 
supervision of the undersigned, an altomey duly licensed to pricticc before tllc Court of .4ppcals 
or Maryland. 



LAKEVIEW AT BRANDYWnT 
11" ELEmLON DISTRICT 

PRTNCE GEORGE'S COUNTY MARYLAND 

DMlBlT 'A' 

LEQAL DESCFSPIlON 1M.9773 ACRES PROPERPI OF ACCOmK 
BRANTJYWINE IhVESTMEm3 TWO, W BRANDYWINE (11"') ELECTION 

DlSlRlCT PRMCE OeOROE'S COUNTY, MAFWUND 

Being all of the land conveyed h r n  isccobock BrsndyrPine InVCStInentd 
On+ U C  to h k c c k  Brnndywine Lnvcumsnts Two, LLC by dttd drtcd 
Nwemba 15, 2004 and morded among &a L m d  Rrcarde of Prince 
George's Comty, Margtand iu Libcr 20697 Fob  341) d all d th lend 
conveyed h m  Amkeek Bnndywinc imrosmeots h e ,  LU? to AmkCCk 
Bmdywinc Invettmmts, Tao, LLC bp deed dated November 15, 2004 ard 
recorded mong said Land RKorda in l&r 20697 Pollo 348 and the 
pew conveyed h m  hcmketk-Bru~dywint Alsaciatcs Wmited 
P.rhlership to hccokcck Brandpine lnvesbnmtr Two, UC b~ deed dated 
Dcccaber 4. 2Mn and rocordcd among said Land Recards in Libcr 16657 
FoUo 582, saving excepting rhar pM arrvcycd from AccDLctk Brandprine 
Imtesaocnta 'lbo, LIZ ta A d e l e  Brrndyvrine Lnvcscmmu One. UC by 
deed dntcd N~vcmkr  15, 20W and rtcorded among add Land Ruards in 
Wkr 20697 Folio 557, being more ~ ~ l 8 r l y  d u m i  in the datum ofthe 
Wnshhgtm Suburban Saairpy Cannrissm IU nor runeyed as fdmvc 

Beginning for the osme at a n  iron rod found on rbt m u t h c u W  
r@t-of-way line of Aaokcrk  Road, Mar)rtpnd Route No. 373, nniablc wtdth 
right-cl-~, nt the easrerly md of tbc 1' or North 20.44'64' k t ,  287.53 
loot line .a decrihd fn tb# dwmaid Lib- 16657 Folio 583; t k n c c  rUMiEg 
dong add right-of-- line and with the 1* tbru the LO* liner as descnkd 
in said deed 

1. Xath 20'45'1V F a t ,  287.33 feet to an iron rod found and point of 
non-tangency 

2. 372 63 feet dong me *re  of a curve ddechng to (be nght, b.tnng n 
r.d\us of m.00 feet and a chad k & a  md dluanm of North 54'0655' 
Eaat, 369.27 k c t  to M iron rod found; &nee with a non-mgmt b e  

3. North 4796'4V EaJf 210.16 fa t  tm a pint of non-tangency 

4. 195.50 feet dong the arc d n cum dcflccting m the hr*ing a 
radius of 1.170.00 feet and a chord t e a k g  and di6tance d North 42'39'26' 
East. 195.27 fie ta an imn md found; thence with a eon-tengmt line 

5. North 37'5'2'10' East, 1W.M feet to an iron rod round and poiat of 
non-ungcnq 

6. 166.24 feet along the u c  of e arm ddecring to the rigbq having r 
radiur 1300.00 fctr md n chord bearing m d  dutPncc of Nctth 41'32'W 
East. 166.12 feet to an iron rod found; thence with a non-tangent line 

Exhibit "A'' 

(Description orRopcrty) 



7. North 45'1 1'50" East, 236.75 feet to a point of non-tangency 

8. 217.63 feet along the o n  de curve dc~lecting to the r i & ~  havln8 a 
radius 01 500.00 feet and e chord bearing snd diswmcr of North 57'99'45- 
East, 21581 feet to an to rcd round; aith a noo.t.ngant b e  

9. N o h  70'07'40' East, 149.92 feet to an iron rod found at a paint of 
norrtangLncy, me 

10. 501.18 feet Plang the u e  of a curve deflecting m the ice, having a 
radius of240O.W feet and a c h d  burlng end dlntnoce of North 64'06'4Y 
East, 500.27 ket to an hen rod found at the castsrb, end oltbc 2M ar N o d  
59'33'47' 21 1.40 foot l ine  as doacribcd in the afmsaid liber 20697 
Folii 342; tbence nmnhg with the 2.6. a non-tangent line, lhru the 4* b e 8  
deedbed in said deed 

11. North 59'34'03' East 211.40 k t  to m iron rod found; 

12. North 57'17'27' East, 307.34 feet v, an iron rod f W :  and 

13. Norrh 59'1 1'1S  EM^, D3.29 feet to &a easterly end of the In or 
North 61'43'55' East, 218.11 foot line as dtsnibcd In the aforesaid L i i  
20697 F o b  348; th- runnin8 wlth amid 1'1 line 

14. Nortb 61'44'11' East, 218.96 feet to 1 point; mer~ce Wfm the W llne 
d w i d  in add Libcr 20697 Polio 348 mtd the 8* h e  a8 described in the 
a d  L i i r  20697 Polio 34'2 

15. N o d  78'50'33' Esat, 33.31 iccq b a point of tangency, located 30 feet 
left of station 7- a0 shown on State Roads Coaunisslon (S.RC.J Plat No, 
8201; md 

16. 505.53 feet dong ihe arc of I curve dell&g 0 the right, having a 
radlus of 8.165.14 kct and e clonl b u r h g  and distance of North 64'03'03' 
EaU. 505.45 feet to a point of tangency; thmn 

17. Nonh 65'49'36' En& 23.61 fu t  m a  poht locsted 30 feet lei3 of 
station 169  aa shorn on S.R.C. Fiat No. 8166; thence 

18. South 64'10'50' East, 36.04 fed to r point thznce kmvlng Baid right- 
of-way line end mnning 4th the 12B thru fhe 16a lines as dcscrlbed in said 
Llber 20697 Folio 342 

19. South 29'5T25' Enst 689.89 bee 

20. South 0203851' East 680.07 feet 

21. South 25'04'45'Wut, 524.36 feet; 



22. South38'03'20g West 772.56 feet and 

23. SouUa 63.34'39 Wmt, 372.51 feel to the canter& end of the 2nd or 
Norm 63.34'23' Eaa, 1261.14 bot line as d e m i d  in the aforesaid Libcr 
20697 Polio 957; thence running with said Une 

24. h t h  63'34'39 Wemt, 1261.14 feet to a point on the 1Sb m Son& 
84'12'5?'Wsst, 1376.79 fwt line as de&bed in the PIOIe6d Ubff 16657 
Polio 682; tbmcc mnning witb part ol sajd line co the westerly end thereof 

25. South 84'13'13'Wcst, 185.01 feet to the enatcrly cud ofthe 14b lins 
as d c m i  in said Liber 16657 Polio 581; rbcnce ru&g with the 14a 
t h  tho 17ur h e c  desaibcd therein; 

26. Sou31 84'06'30' W a c ,  559.31 fcst to an iron md found; 

27. North 05'51'29' West, 274.05 len to a n  Iron md found; 

28. Norch 53'18'46' Eat, 243.17 lest to an iron pipe found; and 

29. North 7O04T5l'Wcst, 773.86 feet to the place of beginning; 
containing 134.9773 acres d h d .  

The Ioreroh desd~t lon  Was mowed bard u m n  an ALTAIACSM 
Land Title SU-& fiepard by Ben G ~ r e b d a t n .  &. last r&i& 
Decrmbrr 7,2004, d r a m 8  number 9.00 1.2. 
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